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Verve! 


NITED STATES OF AMERICA 


PAYMENTS FOR LANDS HERETOFORE CONVEYED TO 
THE UNITED STATES AS A BASIS FOR LIEU SELEC- 
TIONS FROM THE PUBLIC DOMAIN 


MONDAY, NOVEMBER 2, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pusiic LANDS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Fresno, Calif. 

The subcommittee met, pursuant to notice, at 9:45 a.m., in the 
Fresno County School Administration Building, Hon. Gracie Pfost 
(chairman of the subcommittee) presiding. 

Mrs. Prost. The subcommittee will come to order. 

The Subcommittee on Public Lands is meeting at this time, pursuant 
to House Resolution 130, to hold a hearing on H.R. 9142, a bill intro- 
duced by our colleague, Congressman Sisk, of California, to provide 
for payment for lands heretofore conveyed to the United States as 
a basis for selections from the public domain, and for other purposes. 

The subcommittee is grateful to all of those who cooperated in the 
arrangements for this hearing, and welcomes those who wish to testify 
to present their testimony in accordance with rules applicable to the 
hearing. 

The chairman is pleased to have come here from the State of Idaho 
and to visit Congressman Sisk’s district. I am glad that Congressman 
Sisk is present as a member of the subcommittee. 

The other member participating in this hearing is Congressman 
Al Ullman, from the Second Congressional District of Oregon. In 
attendance from the committee staff are T. Richard Witmer, com- 
mittee counsel; Karl S. Landstrom, consultant on public lands; and 
Karl Veley, committee reporter. 

Without objection, the bill, H.R. 9142, will appear in the record 
at this point, together with the report from the Department of Agri- 
culture. Is there objection ? 

There appearing to be no objection, it is so ordered. 

(H.R. 9142 and the Department report follow :) 


[H.R. 9142, 86th Cong., 1st sess] 


A BILL To provide for payment for lands heretofore conveyed to the United States as a 
basis for lieu selections from the public domain, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior shall 
certify to the General Accounting Office for audit the claim of any person who 
conveyed lands to the United States as a basis for a lieu selection in accordance 
with the provisions of the fifteenth paragraph under the heading “Surveying 
the Public Lands” in the Act of June 4, 1897 (30 Stat. 11, 36), as amended and 
supplemented by the Acts of June 6, 1900 (31 Stat. 588, 614), March 3, 1901 (31 
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Stat. 1010, 1037), and March 3, 1905 (33 Stat. 1264), and who has not heretofore 
received his lieu selection, a reconveyance of his lands, or authority to cut ang 
remove timber, as provided by law, and there shall be paid to each such person 
whose claim is found to be proper the sum of $1.25 per acre for the lands con- 
veyed by him to the United States with interest thereon at the rate of 4 per 
centum per annum, compounded annually, from the date on which application 
was last made by said person for a lieu selection, for reconveyance, or for an- 
thority to cut and remove timber or, if no such application has been made, from 
the date of this Act. Said payment shall be made from moneys appropriated 
under the heading “Claims for Damages, Audited Claims, and Judgments.” No 
person shall receive, or be entitled to receive, payment under this Act except upon 
demand therefor made in writing to the Secretary, or any officer of the Depart- 
ment of the Interior to whom the Secretary delegates authority to receive such 
demand, within one year from the date of this Act. 

Sec. 2. (a) The right to receive payment under this Act shall not be assignable. 

(b) For purposes of payment under this Act, the term “person who conveyed 
lands to the United States” includes (i) the heirs and devisees of any such per. 
son and (ii) any other person to whom he or his heirs or devisees lawfully 
assigned, before enactment of this Act, their right to a lieu selection or a recon- 
veyance, or their right to receive authority to cut and remove timber. If more 
than one heir, devisee, or assignee is entitled to share in a payment to be made 
under this Act, each may individually claim and receive his proper share of the 
total amount of $1.25 per acre, with interest, which is payable hereunder. 

(c) No agent or attorney acting on behalf of another to procure a payment 
under this Act shall demand, accept, or receive more than 10 per centum of the 
payment made, and any agreement to the contrary shall be null and void. 

Sec. 3. The Act of September 22, 1922 (42 Stat. 1017; 16 U.S.C. 483) is hereby 
repealed. No reconveyance of lands to which section 1 of this Act applies shall 
hereafter be made under section 6 of the Act of April 28, 1980 (46 Stat. 257: 
43 U.S.C. 872). 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 14, 1959. 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


DEAR CONGRESSMAN ASPINALL: This is in response to your request of Septem- 
ber 10, 1959, for our report on H.R. 9142, a bill, “To provide for payment for 
lands heretofore conveyed to the United States as a basis for lieu selections 
from the public domain, and for other purposes.” 

We favor enactment of legislation to accomplish the purposes of H.R. 9142. 

H.R. 9142 would require the Secretary of the Interior to certify to the General 
Accounting Office claims of persons who conveyed lands to the United States asa 
basis for lieu selections under the act of June 4, 1897 (30 Stat. 11, 36), as 
amended, and who have not heretofore received the lieu selection or a re- 
conveyance of their lands. Persons having valid claims would be paid $1.25 
per acre with interest. The right to receive payment would not be assignable. 
Applications would have to be filed within 1 year. The term “person who 
conveyed lands to the United States” would include the heirs or devisees of such 
person and any other person to whom he or his heirs or devisees lawfully 
assigned their right before the date of the act. Attorneys would not be author- 
ized to receive more than 10 percent of payments. 

H.R. 9142 would also repeal the act of September 22, 1922 (42 Stat. 1017; 
16 U.S.C. 483), and would provide that no reconveyance of such lands shall 
hereafter be made under section 6 of the act of April 28, 1930 (46 Stat. 257; 
43 U.S.C. 872). 

The situations to which H.R. 9142 are directed arise from the following circum- 
stances. 
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A provision in the June 4, 1897, act authorized the owner of an unperfected 
pona fide claim or a tract of patented land within the limits of a national forest 
to relinquish or reconvey such tract to the United States and select in lieu 
thereof an equal acreage of vacant public land open to settlement. The March 
3, 1905, act repealed this lieu selection authorization but protected valid con- 
tracts and selections previously made. The September 22, 1922, act provided that 
where a person or persons in good faith relinquished lands to the United States 
under the 1897 act but failed to place their lieu selections of record prior to the 
repealing act of 1905 or such lieu selections were rejected, the Secretary of the 
Interior, with the approval of the Secretary of Agriculture, upon application of 
the grantor, could accept title to the relinquished lands for national-forest 
purposes and in exchange patent not to exceed an equal value of national-forest 
lands, or the Secretary of Agriculture could allow the grantor to cut and remove 
an equal value of timber within the national forests of the same State. Where 
such an exchange was not agreed upon, reconveyance by quitclaim deed of the 
lands conveyed to the United States was authorized. Satisfactory proof of the 
relinquishment of the lands to the United States had to be filed within 5 years 
of the date of the act. 

Section 6 of the April 28, 19380, act provides that where a conveyance of land 
has been made or may hereafter be made to the United States in connection with 
an application for amendment of a patented entry, or an exchange of lands, or 
for any other purpose, and the application in connection with which the convey- 
ance was made is hereafter withdrawn or rejected, the Secretary of the Interior 
is authorized and directed, if the deed of conveyance has been recorded, to 
execute a quitclaim deed to the conveyed land to the party or parties entitled 
thereto. 

Under the 1897 act, as amended and supplemented, numerous lieu selections 
were made and completed. The lands so conveyed to the United States became 
parts of the national forests within which they were situated. However, in some 
cases lieu selections were either not filed or not carried through to completion. 
Deeds conveying the privately owned lands within the national forests were 
executed and placed of record in the county wherein the lands were situated. 
For various reasons, the grantors failed to follow through and obtain lieu lands. 
Some of the grantors exercised the privileges granted by the September 22, 1922, 
act. Others did not. As a result, there are scattered among national-forest 
lands in several Western States tracts of land to which there is a record title 
in the United States but as to which the United States has not accepted title 
or conveyed the lieu lands or other consideration. Due to the complexity of the 
records and the fact that the conveyances to the United States occurred 55 to 
60 years ago, the correct status of many of these lands has become obscured. 

The lands in this category have stood on the public records in the name of 
the United States for about half a century. The lands were all originally within 
national-forest boundaries, but some are now within national parks. Scattered 
as they are among national-forest or national-park land, the Government, to 
protect its adjoining property, has had to extend fire protection to them. The 
grantors or their successors have been given ample opportunities to bring these 
transactions to a conclusion and to obtain either other lands, timber-cutting 
rights, or a reconveyance of the tracts. With few exceptions, and most of these 
within recent years, no claims have been made to these lands during all this 
period, with no acts of control, or protection of the lands, or other normal acts 
of ownership or responsibility being exercised by the former grantors or their 
successors. Because the lands are shown on the local county records in the name 
of the United States, most of them have not been on either local or State tax 
rolls during the nearly 55 to 60 years since the deed to the United States was 
placed of record. Most of the grantors are probably dead and in many instances 
their legal successors in interest are widely scattered or not known. 

In these circumstances, this Department believes that the title to these lands 
should be confirmed in the United States, with provision for such compensation 
to the grantors or their successors in interest as Congress finds equitable. 
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We recommend that a provision be added to the bill to specify that the land 
shall be part of the national forests or national parks within which they are 
located. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morsk, Acting Secretary. 


(Comoirree Nore.—The following report was received by the com- 
mittee subsequent to the hearing :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, November 2, 1959. 
2-140727 
Hon. WAYNE N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, House of Representatives. 

Dear Mr. CHAIRMAN: Your letter of September 10, 1959, acknowledged Septem- 
ber 11, requests our comments on H.R. 9142. 

The bill provides for settlement of certain claims of persons who have hereto- 
fore conveyed lands to the United States as a basis for lieu selections pursuant 
to the act of June 4, 1897, 30 Stat. 11, 36, as amended and supplemented by the 
acts of June 6, 1900, 31 Stat. 588, 614; March 3, 1901, 31 Stat. 1010, 1337: and 
March 3, 1905, 33 Stat. 1264. Payment would be authorized at the rate of $1.25 
per acre with interest at the rate of 4 percent per annum compounded annually, 
The bill would bring to a conclusion all unresolved claims and rights under the 
statutes therein cited. 

The enactment of legislation of this character is a matter of congressional 
policy on which we express no opinion. However, we do wish to comment 
concerning the interest to be paid. In effect, the act of June 4, 1897, allowed 
the owner of a patented tract of land or a settler on an unperfected bona 
fide claim within the limits of Federal forests to relinquish his tract to the 
United States and to select in lieu thereof a similar tract of vacant land 
open to settlement. The 1900 and 1901 acts required these in-lieu selections 
to be confined to vacant, surveyed, nonmineral public lands which were 
subject to homestead entry. The 1905 act repealed the 1897, 1900, and 
1901 acts with the proviso that (1) in-lieu selections theretofore made could 
be perfected and patents issued, and, (2) the validity of contracts entered 
into prior to its enactment should remain unimpaired. 

The 1905 statute in many cases precluded in-lieu selections on conveyances 
to the Government prior thereto relative to which no selection had been made. 
This resulted in clouded titles with respect to these lands. To correct this 
condition the Congress passed the act of September 22, 1922, 42 Stat. 1017, 16 
U.S.C. 483. This statute authorized any person or persons who, in good faith, 
relinquished lands in a national forest under the 1897 act and failed to get 
their lieu selections recorded prior to enactment of the 1905 act or whose lieu 
selections, though duly filed, were rejected, to make new selections. In such 
event, the Secretary of the Interior, with the approval of the Secretary of 
Agriculture, upon application of such person or persons, his heirs, or assigns, 
was authorized to accept title to such of the base lands as might be desirable for 
national forest purposes, and in exchange therefor to— 

(1) issue patent for not to exceed an equal value of national forest land, 
unoccupied, surveyed, and nonmineral in character, or 

(2) the Secretary of Agriculture could authorize the grantor to cut 
and remove an equal value of timber within the national forests of the 
same State. 

The 1922 act further provided that where an exchange could not be agreed 
upon, the Commissioner of the General Land Office could relinquish and quit- 
claim to such person or persons, their heirs or assigns, all title which the 
United States might have in such lands. The proof of relinquishment was re- 
quired to be made within 5 years after enactment of the statute. 

Section 2 of the act provided that if the relinquished lands had been dis- 
posed of or appropriated to public use, other than the general purposes for 
which the national forests in which they were situated were created, such lands 
could not be relinquished and quitclaimed, in the absence of consent by the 
head of the department having jurisdiction thereof. In the event of failure 
of such consent or in the event of prior conveyance of the land by the United 
States other surveyed, nonmineral, unoccupied, unreserved public lands of ap- 
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proximately equal area and value could be selected and patented in lieu of the 
lands so appropriated or disposed of in the manner and subject to the terms and 
conditions prescribed by the 1897 act and regulations issued thereunder. Ap- 
plications to make such lieu selections were required to be filed in the General 
Land Office within 3 years after the date of the act. 

Apparently the 1922 act was intended, by reason of the statutes of limitation 
therein provided, to bring to a conclusion all activities authorized under the 1897 
act and subsequent in-lieu acts, and to provide for the settlement of all claims 
arising thereunder. It appears, however, that many claimants under the in-lieu 
statutes failed to make timely applications under the 1922 statute. This re- 
sulted in enactment of section 6 of the act of April 28, 1930, 46 Stat. 257, 43 
U.S.C. 872. Section 6 directs the Secretary of the Interior to execute a quitclaim 
deed to the parties entitled thereto where a conveyance of land has been or may 
thereafter be made to the United States incident to an exchange of lands or for 
any other purposes, and where the application incident to such conveyance is 
thereafter withdrawn or rejected. 

The Bureau of Land Management (BLM) has informed us that prior to the 
1930 act a rule had been followed whereby any appropriation of land conveyed 
for in-lieu purposes would preclude the issuance of a quitclaim title to the tract 
to its grantor (citing 50 L.D. 660) and that after the enactment of section 6 of 
this act the Bureau has operated on the basis that it was mandatory to execute 
a quitclaim deed of the conveyed land to the party entitled thereto notwithstand- 
ing its prior appropriation. A decision by the Assistant Secretary of the In- 
terior, A—14058, dated September 30, 1930, was cited in support of this view. 
H.R. 9142 is intended to close out, finally and conclusively, all rights created in 
these and other grantors of lands which were conveyed pursuant to the above 
statutory provisions. 

No accurate estimate of the cost of H.R. 9142 can be made. We have been 
informed by BLM that the amount of valid forest in lieu selection acreage which 
could form a basis for further selection can only be determined as each individ- 
ual case is presented. The record indicates that under the recordation provi- 
sions of the act of August 5, 1955, 69 Stat. 534, 535, BLM has of record 61 pieces 
of recorded scrip approximating 5,073 acres. Also, BLM currently is consider- 
ing three additional applications for further selection approximating 482 acres 
and 15 requests for reconveyances involving approximately 15,162 acres under 
section 6 of the 1930 act. The dates of the applications involved incident to this 
acreage have not been compiled and the compounded interest cost allowable 
under section 1 of H.R. 9142 therefore cannot be computed. 

BLM has indicated that a reasonable estimate for outstanding conveyed acre- 
age for which demand could be made under the proposed legislation, based upon 
its experience with the lieu acts, would be between 25,000 and 100,000 acres. 
A BLM schedule prepared upon this premise and based upon five interest periods 
considered possible under H.R. 9142 indicates a minimum possible cost of $32,500 
under section 1 and a maximum cost of $1,422,248. In our opinion these esti- 
mates are valueless as a determination of reasonable costs because of the prob- 
able large variance of application dates which must be considered for com- 
pounded interest purposes incident to the applications presently being considered 
and those on future claims made possible thereunder. Since the compounded in- 
terest allowable makes up such a substantial portion of these costs we believe 
that costs must be based upon the reasonable average age of the claimants’ 
applications. So far as we are aware this information is not available. 

As heretofore indicated section 1 of the bill would allow a claimant interest 
on the value of his conveyance “at the rate of 4 percent per annum compounded 
annually, from the date on which application was last made.” Payment of 
interest on this basis might represent the major cost to the Government under 
the bill. In the aforementioned BLM schedule the possible ages of in-lieu appli- 
‘ations involved in the bill are shown to be from 1 to 62 years. The comnound- 
ing of interest would increase a claimant’s basic claim about elevenfold in 62 
years, eight times in 54 years, four times in 37 years, and threefold in 29 years. 
We believe that the proposed allowance of compound interest as proposed in the 
bill is without precedent with respect to claims against the United States. For 
example, in condemnation proceedings authorized under 42 U.S.C. 159a(¢) 
interest is allowable under prevailing law at the rate of 4 percent per annum 
on unpaid balances due the owner of the property taken and under the Declara- 
tion of Taking Act of February 26, 1931, 46 Stat. 1421, 40 U.S.C. 258a, interest 
is allowable at the rate of 6 percent on the excess award for the land taken 
over the deposit. Simple interest on judgments is allowable from the date of 
entry of the judgment until paid (28 U.S.C. 2071, Rule 56; 46 U.S.C. 742 and 
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745). Similarly, simple interest is allowable on taxes overpaid and judgments 
therefor, (28 U.S.C. 2411) ; and on tort claims reduced to judgment (28 U.S.¢. 
2674). 

Since H.R. 9142 generally would operate to revive claims and rights otherwise 
lost, and since the bill proposes to compensate for takings not presently com. 
pensable under prior statutes, we are of the view that if interest is to be allowed, 
it should be simple interest commencing at the date of taking (application) to 
the date of payment rather than compound interest. 

Sincerely yours, 
FRANK H. WEITzEt, 
Assistant Controller General of the United States, 


Mrs. Prosr. Also, for reference purposes, there will appear extracts 
from certain pertinent statutes and decisions: Act of June 4, 1897 
(30 Stat. 11, 36) ; act of June 6, 1900 (31 Stat. 588, 614) ; act of March 
3, 1901 (31 Stat. 1010, 1037); act of March 3, 1905 (33 Stat. 1264): 
act of September 22, 1922 (42 Stat. 1017); section 6 of the act of 
April 28, 1930 (46 Stat. 257) ; act of August 5, 1955 (69 Stat. 534, 535) ; 
and decision of Assistant. Secretary of the Interior, in the case of 
Rembrandt H. Peale, A-14858, September 30, 1930. 

Hearing no objection, it is so ordered. 

(The material referred to is as follows:) 


Act oF JuNE 4, 1897 (30 Start. 11, 36) 


That in cases in which a tract covered by an unperfected bona fide claim or by 
a patent is included within the limits of a public forest reservation, the settler 
or owner thereof may, if he desires to do so, relinquish the tract to the Govern- 
ment, and may select in lieu thereof a tract of vacant land open to settlement 
not exceeding in area the tract covered by his claim or patent; and no charge 
shall be made in such cases for making the entry of record or issuing the patent 
to cover the tract selected: Provided further, That in cases of unperfected claims 
the requirements of the laws respecting settlement, residence, improvements, 
and so forth, are complied with on the new claims, credit being allowed for the 
time spent on the relinquished claims. 


AcT OF JUNE 6, 1900 (31 Strat. 588, 614) 


That all selections of land made in lieu of a tract covered by an unperfected 
bona fide claim, or by a patent, included within a public forest reservation, as 
provided in the Act of June fourth, eighteen hundred and ninety-seven, entitled 
“An Act making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June thirtieth, eighteen hundred and ninety-eight, and for 
other purposes,” shall be confined to vacant surveyed nonmineral public lands 
which are subject to homestead entry not exceeding in area the tract covered by 
such claim or patent: Provided, That nothing herein contained shall be construed 
to affect the rights of those who, previous to October first, nineteen hundred, 
shall have delivered to the United States deeds for lands within forest reserva- 
tions and make application for specific tracts of lands in lieu thereof: * * *. 


Act oF Marcu 3, 1901 (31 Stat. 1010, 1037) 


That all selections of land made in lieu of a tract covered by an unperfected 
bona fide claim, or by a patent, included within a public forest reservation, as 
provided in the Act of June fourth, eighteen hundred and ninety-seven, entitled 
“An Act making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June thirtieth, eighteen hundred and ninety-eight, and for 
other purposes.” shall be confined to vacant surveyed nonmineral public lands 
which are subject to homestead entry not exceeding in area the tract covered 
by such claim or patent: Provided, That nothing herein contained shall be con- 
strued to affect the rights of those who, previous to October first, nineteen 
hundred, shall have delivered to the United States deeds for lands within 
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forest reservations and make application for specific tracts of land in lieu 
thereof : ** * 





AcT oF Marcu 38, 1905 (33 Strat. 1264) 


That the Acts of June fourth, eighteen hundred and ninety-seven, June sixth, 
nineteen hundred, and March third, nineteen hundred and one, are hereby re- 
pealed so far as they provide for the relinquishment, selection, and patenting 
of lands in lieu of tracts covered by an unperfected bona fide claim or patent 
within a forest reserve, but the validity of contracts entered into by the Secre- 
tary of the Interior prior to the passage of this Act shall not be impaired: Pro- 
vided, That selections heretofore made in lieu of lands relinquished to the United 
States may be perfected and patents issue therefor the same as though this Act 
had not been passed, and if for any reason not the fault of the party making 
the same any pending selection is held invalid another selection for a like quan- 
tity of land may be made in lieu thereof. 





AcT OF SEPTEMBER 22,1922 (42 Strat. 1017) 


That where any person or persons in good faith relinquished to the United 
States lands in a national forest as a basis for a lieu selection under the Act 
of June 4, 1897 (Thirtieth Statutes at Large, pages 11, 36), and failed to get 
their lieu selections of record prior to the passage of the Act of March 3, 1905 
(Thirty-third Statutes at Large, page 1264), or whose lieu selections, though 
duly filed, are finally rejected, the Secretary of the Interior, with the approval 
of the Secretary of Agriculture, upon application of such person or persons, 
their heirs or assigns, is authorized to accept title to such of the base lands 
as are desirable for national-forest purposes, which lands shall thereupon be- 
come parts of the nearest national forest, and, in exchange therefor, may issue 
patent for not to exceed an equal value of national-forest land, unoccupied, 
surveyed, and nonmineral in character, or the Secretary of Agriculture may 
authorize the grantor to cut and remove an equal value of timber within the 
national forests of the same State. Where an exchange cannot be agreed 
upon the Commissioner of the General Land Office is hereby authorized to 
relinquish and quitclaim to such person or persons, their heirs or assigns, all 
title to such lands which the respective relinquishments of such person or 
persons may have vested in the United States: Provided, That such person or 
persons, their heirs or assigns, shall, within five years after the date of this 
Act, make satisfactory proof of the relinquishment of such lands to the United 
States by submitting to the Commissioner of the General Land Office an ab- 
stract of title to such lands showing relinquishment of the same to the United 
States, which absract or abstracts shall be retained in the files of the General 
Land Office. 

Sec. 2. That if it shall appear that any of the lands relinquished to the United 
States for the purpose stated in the preceding section have been disposed of or 
appropriated to a public use, other than the general purposes for which the 
forest reserve within the bounds of which they are situate was created, such 
lands shall not be relinquished and quitclaimed as provided therein, unless 
the head of the department having jurisdiction over the lands shall consent to 
such relinquishment; and if he shall fail to so consent, or if any of the lands 
so relinquished have been otherwise disposed of by the United States, other 
surveyed, nonmineral, unoccupied, unreserved public lands of approximately 
equal area and value may be selected and patented in lieu of the lands so appro- 
priated or disposed of in the manner and subject to the terms and conditions 
prescribed by said Act of June 4, 1897, and the regulations issued thereunder: 
Provided, That applications to make such lieu selections must be filed in the 
General Land Office within three years after the date of this Act. 





SECTION 6 OF THE ACT OF APRIL 28, 1930 (46 Strat. 257) 


That where a conveyance of land has been made or may hereafter be made 
to the United States in connection with an application for amendment of a 
patented entry or entries, for an exchange of lands, or for any other purpose, 
and the application in connection with which the conveyance was made is 
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thereafter withdrawn or rejected, the Commissioner of the General Land Office is 
hereby authorized and directed, if the deed of conveyance has been recorded 
to execute a quitclaim deed of the conveyed land to the party or parties entitled 
thereto. 


Act oF Aveust 5, 1955 (69 Sra. 534, 535) 


That any owner of, and any person Claiming rights to, Valentine scrip, issued 
under the Act of April 5, 1872 (17 Stat. 649): Sioux Half-Breed scrip, issueq 
under the Act of July 17, 1854 (10 Stat. 304) ; Supreme Court scrip, issued under 
the Acts of June 22, 1860 (12 Stat. 85), March 2, 1867 (14 Stat. 544), and June 
10, 1872 (17 Stat. 378) ; Surveyor-General scrip, issued under the Act of June 2 
1858 (11 Stat. 294) ; a soldier’s additional homestead right, granted by sections 
2306 and 2307 of the Revised Statutes; a forest lieu selection right, assertable 
under the Act of March 3, 1905 (33 Stat. 1264): a lieu selection right conferreq 
by the Act of July 1, 1898 (30 Stat. 597): a bounty land warrant issued under 
the Act of March 38, 1855 (10 Stat. 701); or any lieu selection or scrip right or 
bounty land warrant, or right in the nature of scrip issued under any Act of 
Congress not enumerated herein (except the indemnity selection rights of any 
State, or the Territory of Alaska), shall, within two years from the effective date 
of this Act, present his holdings or claim for recordation by the Department of 
the Interior. 

Sec. 2. In the case of a transfer after the effective date of this Act, by assign- 
ment, inheritance, operation of law, or otherwise of a holding or claim of any 
right recorded under this Act, the holding or claim of right so transferred shall 
be presented to the Department of the Interior within six months after such 
transfer, for recordation by it: except that where such transfer occurs within 
the period of two years from the effective date of this Act and the prior owner 
has not complied with provisions of this Act, the owner or Claimant by transfer 
shall have the remainder of such period or a period of six months, whichever is 
the longer, within which to present his claims or holdings for recordation. 

Sec. 3. There shall be endorsed on the evidence ef the right or warrant each 
recordation thereof. 

Sec. 4. Claims or holdings not presented for recordation, as prescribed herein, 
shall not thereafter be accepted by the Secretary of the Interior for recordation 
or as a basis for the acquisition of lands. 

Sec. 5. Within thirty days after the effective date of this Act, the Secretary 
of the Interior shall cause to be published in the Federal Register a notice 
setting forth the recordation requirements of this Act. Within one year after 
the effective date of this Act the Secretary shall also cause notices of the recorda- 
tion requirements of this Act to be published in such newspapers, posted in such 
publie offices, and given publicity by such other means as he deems feasible and 
appropriate for the dissemination of information concerning the recordation 
requirements of this Act to persons who may have holdings or claims that are 
subject to such requirements. 

Sec. 6. The Secretary of the Interior is authorized to make rules and regula- 
tion to carry out the provisions of this Act. 


A. 14856. DEPARTMENT OF THE INTERIOR, 


Washington, September 30, 1930. 


—_". 
1379105. 
Rembrandt H. Peale Application for quitelaim deed denied, 


Reversed. 
APPEAL FRoM THE GENERAL LAND OFFICE 


This is an appeal from the decision of the Commissioner of the General Land 
Office, dated June 13, 1930, wherein he rejected an application, filed May 17, 
1930, on behalf of Rembrandt H. Peale, for a quitclaim deed, under the provisions 
of section 6 of the act of April 28, 1930. Public No. 174, to the E14 sec. 36, T. 108., 
R. 27 E., M.D.M., California. 

The Commissioner stated that no evidence had been presented that the appel- 
lant is entitled to a quitclaim deed; that the Department in a letter to the 
Federal Power Commission (50 L.D. 660), found that the land was in Water 
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Power Project No. 175 of the San Joaquin Light & Power Corp., and a 50-year 
license issued July 28, 1922: and that the court, in the case of Work et al. v. 
Peale (26 Fed. 2d 1002), said that appellant acquired title to the involved land 
on March 31, 1924, and held that appellant acquired through his purchase of the 
Clarke interest the right to make a lieu selection under the conditions specified 
in the act of September 22, 1922 (42 Stat. 1017), which right he permitted to 
lapse with the expiration of the period of limitation. The Commissioner held 
that it was not the intention of Congress to direct the issuance of quitclaim 
deeds for lands held to be appropriated for public use under the said act of 
September 22, 122. The appellant has tiled an appeal. 

The record shows that the land in question, with other tracts, was released, 
remised, granted, and relinquished to the United States of America, by C. W. 
Clarke et ux., by instrument dated November 4, 1899( recorded November 8, 
1899, in Book 232 of Deeds, page 165, et seq., of the records of Fresno County; 
that the conveyance was tendered in support of forest lieu selections under the 
act of June 4, 1897 (30 Stat. 56); that the forest lieu selections were rejected ; 
and that on October 3, 1919, the right of reselection was denied. 

The Department, October 31, 1924 (50 L.D. 660), held that the issuance of the 
license to the San Joaquin Light & Power Corp. constituted a disposition of the 
tract within the meaning of section 2 of the act of September 22, 1922, supra, 
and that the Secretary of the Interior was forbidden to quitelaim the tract to 
the party who conveyed it to the United States. Peale, as transferee of C. W. 
Clarke et ux., requested the Federal Power Commission to revoke and to hold for 
naught its action on the application of the power corporation, and the Depart- 
ment, October 17, 1925 (51 LL.D. 227), adhered to its decision of October 31, 1924, 
and stated that in the opinion of the Department, nothing had been shown by 
petitioner which would warrant the action requested of the Commission, in the 
face of the status of the land and the title thereto as shown by the records, even 
though authority to issue the rule existed under the law. 

In the case of Peale v. Davis, Secretary of War et al. (19 Fed. 2d. 695), de- 
cided May 2, 1927, a mandatory injunction was sought to compel the members 
of the Federal Power Commission and the Commission to revoke and to vacate 
a preliminary permit and license issued to the San Joaquin Light & Power Corp., 
on the involved land. The court affirmed the lower court in holding that the 
United States was an interested party, since the legal title stands of record in 
the Government. A writ of certiorari was denied, October 10, 1927 (275 U.S. 
525). 

The Court of Appeals of the District of Columbia, in Work et al v. United 
States ex rel. Peale, supra, decided June 4, 1928, on review of the issuance of a 
writ of mandamus requiring the execution and issuance of a relinquishment and 
quitclaim, held that a proceeding for a writ of mandamus cannot be converted 
into a proceeding in error, to review errors of the Land Department. 

Section 6 of the act of April 28, 1930, supra, is as follows: 

“That where a conveyance of land has been made or may hereafter be made 
to the United States in connection with an application for amendment of a 
patented entry or entries, for an exchange of lands, or for any other purpose, and 
the application in connection with which the conveyance was made is there 
after withdrawn or rejected, the Commissioner of the General Land Office is 
hereby authorized and directed, if the deed of conveyance has been recorded, 
to execute a quitclaim deed for the conveyed land to the party or parties en- 
titled thereto.” 

It is well settled that complete equitable title to the relinquished land cannot 
exist in the Government unless and until a favorable decision has been made 
regarding the sufficiency of a selector’s proof of his right to select the land 
(Cosmos Exploration Company v. Gray Eagle Oil Company (190 U.S. 301)). 
Furthermore, the land relinquished does not become public land subject to entry 
or other disposal until the title tendered has been accepted and approved (May- 
bury et al. v. Hazeltine (32 L. D. 41): C. W. Clarke (id. 235) ; Lafayette Lewis 
(33 L.D. 43) : William BE. Moses (id. 333) : George Austin (id. 589); W. BE. Moses 
Land Scrip and Realty Company (34 L.D. 458): State of Oregon v. Hyde et al. 
(169 Pac. 757); Cosmos Exploration Company v. Gray Eagle Oil Company, 
supra). 

Manifestly, where a selector has made and recorded a conveyance to the 
United States in connection with an application for exchange of land. which 
was thereafter rejected, as in the case at bar, the Land Department must make 
operative the mandate of Congress expressed in section 6 of the act of April 
28, 1930, directing the execution of a quitclaim deed of the conveyed land to the 
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party entitled thereto. Consequently, if and when it shall be made to appear 
that appellant is the present transferee of the relinquished land, by mesne con- 
veyance from ©. W. Clarke et ux., the Commissioner will execute a quitclaim 
deed to the appellant, notwithstanding the status of the land as shown on the 
records of the Department. 
The Commissioner’s decision is reversed. 
(Signed) Jonn H. Epwarps, 
Assistant Secretary. 


Mrs. Prost. The rules of the House of Representatives and of the 
Committee on Interior and Insular Affairs govern the conduct of this 
hearing. Upon payment of the cost to the reporter, any person may 
obtain a transcript of the testimony taken. The hearing will close 
at approximately 4 p.m. thisafternoon. Time will be divided between 
proponents and eee so far as feasible. 

The Chair understands witnesses have been advised that written 
statements should be presented in advance, and that oral statements 
should be limited to 10 minutes each to allow time for questioning. 

At this point in the hearing we will be very happy to hear from 
your very able Member of Congress, Congressman Sisk. I might 
say that Congressman Sisk arrived in the Congress of the United 
States just 2 years after I did. He has served on the Interior and 
Insular Affairs Committee ever since the day he was sworn into 
the Congress, and he has been a most able member of that body. We 
are just as happy as we can be, Congressman Sisk, to be able to par- 
ticipate with you in a matter that is so vital to your district. 


STATEMENT OF REPRESENTATIVE B. F. SISK 


Mr. Stsk. Madam Chairman, I am glad to welcome the members 
of this subcommittee to Fresno and the 12th Congressional District of 
California. I am especially pleased that it was possible, through the 
cooperation of Chairman Wayne N. Aspinall, of the Committee on 
Interior and Insular Affairs, and Chairman Gracie Pfost of the Sub- 
committee on Public Lands, to hold this field hearing today on my 
bill (H.R. 9142), to provide for payment for lands heretofore con- 
veyed to the United States as a basis for lieu selections from the 
public domain, and for other purposes. 

We in California are very conscious of the importance of the na- 
tional parks and the national forests. 

The chief natural resources of California are the soil, timber, for- 
ests, water, and minerals. The basic industries of the State include 
lumbering, mining, and recreation, each of which is dependent to a 
substantial degree upon the integrity of our national forests. The 
proper management of our mountain watersheds—where the water so 
vital to our agriculture originates—is a primary element in the health 
and welfare of the State. Watershed protection and management is 
an important factor in the multiple uses of national forest lands, and 
a significant element in the administration of national parks. 

Madam Chairman, as members of the Committee on Interior and 
Insular Affairs and of the Nationa] Outdoor Recreation Resources 
Review Commission, both you and our colleague from Oregon (Rep- 
resentative Ullman) are fully aware, I am sure, of the high rank of 
recreation as an industry, and as an inspiration to our people. 

For these reasons, I am sure you will immediately sense the great 
public loss that would be involved if tens of thousands of acres of 
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highly valuable national park and national forest lands were to be 
lost by the Government. Yet, as you know, losses of thousands of 
acres have taken place and the potential loss of 50,000 acres or more 
of such lands is threatened in California alone. 

By means of applications for quitclaim deeds filed under the act 
of September 30, 1930, there is a threatened potential loss of at least 
an equal amount of national forest and national park or other public 
lands in other Western States. 

The lands that are threatened include some exceptionally valuable 
and indispensable tracts. In the Sierra National Forest, for example, 
they include the McKinley and Nelder groves of sequoia trees; the 
Soquel, Beasore, and Jackass Meadows; the Mount Dana-Minarets 
wild area; and the Shaver and Huntington Lake areas. 

In the Sequoia National Forest, the loss of lands is threatened in 
the Pack Saddle Grove area on the proposed route of the Great West- 
ern Divide Highway. 

In the Sequoia-Kings Canyon National Parks, loss of lands is 
threatened in the Redwood Mountain wild area and the Middle Fork 
of the Kings River, near the entrance to Tehipite Valley. 

A national forest tract that has already been lost is the NE of 
sec. 15, T. 6 S., R. 22 E., Mount Diablo meridian, which was quit- 
claimed by the Bureau of Land Management, Department of the 
Interior, to 2 Mr. and Mrs. Messersmith on January 28, 1958. The 
quitclaim, issued under the 1930 act, was on the basis of the relinquish- 
ment of this same tract to the United States prior to March 3, 1905, 
and the lack of completion of any conveyance by the Government in 
lieu of the tract in the intervening period. 

The timber of this Messersmith tract had already been sold by the 
Forest Service and it has already been cut and removed. It became 
necessary, in view of the conveyance of the land to the Messersmiths, 
for the Government, after more than 50 years of protection, manage- 
ment, administration, to turn over to the private claimants all of the 
receipts from the timber sale, less sale expenses. 

Another tract of valuable national forest land that has already been 
quitclaimed by the Bureau of Land Management is the NE14SW) of 
sec, 21, T. 13 S., R. 28 E., Mount Diablo meridian, which was quit- 
claimed to a Mrs. Mildred B. Buhler, of Albuquerque, N. Mex., whose 
husband, now deceased, had been a retired Forest Service employee 
formerly working in the Regional Office of the Forest Service in 
Albuquerque. Mrs. Buhler is reported to have pending in the Bureau 
of Land Management six additional applications for quitclaim deeds 
under the 1930 act involving public lands in California. 

Among others who have filed claims for quitclaim deeds of Cali- 
fornia lands are the Ranch Development Corp., 8228 Sunset Boule- 
vard, Los Angeles; Mrs. Thomas E. McKnight of Los Angeles; and 
Mr. William Morris. The acreage in claims for California public 
lands as of September was 15,162 acres. 

Evidence that many more requests for quitclaim deeds under the 
1930 act are in the making is supplied by the official county records 
of several California counties. For example, in Tulare County alone, 
one firm alone, the Ranch Development Corp., is reported to have 
recorded documents and filed a request with county officials that some 
6,600 acres of national forest and national park lands be placed on 
the tax rolls and assessed the corporation as owners. It is obvious 
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that this is an effort by the corporation to further perfect its claim to 
these lands as against all other private parties, as a basis for a future 
filing with the Bureau of Land Management for quitclaim deeds 
under the 1930 act for such of these lands as were relinquished prior 
to March 8, 1905, and for which no lieu selection has ever been 
consummated. 

I should like at this time to offer for the files a series of doeu- 
ments copied from the official records of Tulare County evidencing the 
route by which the Ranch Development Corp. gained the appearance 
of title to one or two tracts of Federal land. These documents are 
briefly identified as follows: 

1. Decree of the Superior Court, Los Angeles County, June 9, 193 
in the case of KH. F. Helvey v ait. W. Blaisdell et al.. No. 427534, 
recorded at the request of Ranch Development Corp., No. 18997, Juma 
27, 1957, volume 2001, page 512. 

2. Deed, Edna M. Helvey to William Morris Taylor, March 23, 1954, 
recorded at request of Ranch Development Corp., No. 18973, June 27, 
1957, volume 2001, page 504. 

3. Order of Superior Court, Riverside County, Calif., dismissing 
case of Edna M. Helvey v. W iiléam Morris Taylor, December 4, 1956, 
recorded at request of Ranch Dev elopment Corp., No. 20762, July 14, 
1958, volume 2065, page 401. 

4. Affidavit of William Morris Taylor, November 4, 1954, recorded 
at request of Ranch Development Corp., No. 18972, June 27, 1957, 
volume 2001, page 503. 

5. Quitclaim deed, William Morris Taylor to Ranch Development 
Corp., May 6, 1957, recorded at request of Ranch Development Corp., 
No. 27674, ‘September 30, 1957, page 284. 

Mrs. Prost. Without objection these documents will be made a part 
of the record. 

Hearing no objection, it is so ordered. 
(The documents follow :) 


In the Superior Court of the State of California in and for the County of 
Los Angeles 


No. 427 534 
K. F. HELVEY, PLAINTIFF, v. H. W. BLAISDELL, ET AL., DEFENDANTS 
DECREE QUIETING TITLE 


This cause came on regularly for hearing on the 9th day of June, 1938, in 
Department 34 of the above entitled Court, the Honorable Emmet H. Wilson, 
Judge, presiding; the plaintiff appearing by her attorney, Geo. N. Foster, the 
defendants F. A. Hyde & Co., a corporation, Standard Investment Co., a corpo- 
ration, and each of them failing to appear: and upon hearing, the matter was 
duly submitted, and the Court being fully advised in the premises, enters the 
following Judgment: 

The Court finds that dismissals have been filed as to all the defendants, in 
cluding the fictitiously named defendants, with the exception of F. A. Hyde & Co., 
a California corporation, and Standard Investment Co., a corporation, herein 
sued as A. Roe Co., a corporation. 

The Court finds that said defendants, F. A. Hyde & Co., a California corpo- 
ration, and Standard Investment Co., a California corporation, claim some right, 
title or interest in or to the following described property, all located in the State 
of California : 

Section 16, Township 2 North, Range 8 West : 
South half of Southwest Quarter, Section 36, Township 2 North, Range 4 
West; 
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North Half of Southwest Quarter, Section 36, Township 3 North, Range 
10 West ; 

South Half of Northwest Quarter, and West Half of Southeast Quarter, 
Section 36, Township 6 North, Range 18 West ; 

South Half of Southeast Quarter, Section 16, Township 8 North, Range 
18 West; 

All located in Los Angeles County, S.B.M. 

North Half of Southwest Quarter, Section 16, Township 2 North, Range 
2 West; 

Northwest Quarter of Northwest Quarter, Section 16, Township 2 North, 
Range 4 West; 

Southwest Quarter of Southwest Quarter, Section 16, Township 3 North, 
Range 5 West; 

West Half of Northeast Quarter, Southeast Quarter, Southwest Quarter, 
and Northwest Quarter of Section 36, Township 3 North, Range 7 West; 

Southwest Quarter of Northwest Quarter, Section 7, Township 2 North, 
Range 2 East; 

All located in San Bernardino County, S.B.M. 

Southeast Quarter of Northwest Quarter, and Southeast Quarter of 
Northeast Quarter, Section 36, Township 5 North, Range 19 West: 

Southwest Quarter of Southeast Quarter, Section 36, Township 5 North, 
Range 22 West; 

Northeast Quarter of Section 16, Township 5 North, Range 24 West: 

Southeast Quarter, and North Half of Northwest Quarter of Section 16: 
and East Half of Northwest Quarter, and Northwest Quarter of Southwest 
Quarter of Section 36, Township 6 North, Range 19 West ; 

West Half of Section 36, Township 7 North, Range 23 West: 

All located in Ventura County, S.B.M. 

South Half of Northwest Quarter, and East Half of Southwest Quarter, 
Section 36, Township 7 North, Range 27 West: 

West Half of Northwest Quarter, Section 16, Township 8 North, Range 
25 West; 

Southeast Quarter of Northwest Quarter, and East Half of Southeast 
Quarter, Section 16, Township 9 North, Range 24 West; 

Northwest Quarter of Section 16, Township 9 North, Range 25 West: 

West Half of Section 16: and West Half, and East Half of Southeast 
Quarter of Section 36, Township 9 North, Range 28 West ; 

West Half; and East Half of Southeast Quarter, Section 36, Township 
10 North, Range 29 West: 

All located in Santa Barbara County, S.B.M. 

North Half; and South Half of South Half, Section 36, Township 25 
South, Range 37 East: 

Northwest Quarter of Southwest Quarter of Section 1: and North Half, 
and Southwest Quarter, and South Half of Southeast Quarter, and North- 
west Quarter of Southeast Quarter of Section 2, Township 26 South, Range 
34 East: 

All located in Kern County, M.D.M. 

Northeast Quarter of Southeast Quarter, Section 16, Township 14 South, 
Range 32 East: 

East Half of Southwest Quarter, Section 36, Township 16 South, Range 31 
East ; 

Northwest Quarter of Southeast Quarter, Section 16, Township 19 South, 
Range 33 East; 

Northwest Quarter of Northeast Quarter, Section 16, Township 21 South, 
Range 32 Fast: 

Northeast Quarter of Southeast Quarter, Section 36, Township 21 South, 
Range 33 Eyst: 

North Half of Southwest Quarter, Section 36, Township 21 South, Range 
36 East: 

West Half of Southeast Quarter, Section 36, Township 23 South, Range 30 
East : 

Southeast Quarter of Southeast Quarter, Section 36, Township 23 South, 
Range 33 East: 

West Half of Northwest Quarter: and West Half of Northeast Quarter, 
Section 36, Township 24 South, Range 31 East: 

Southeast Quarter of Northeast Quarter, Section 16, Township 24 South, 
Range 32 Fast: 
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All located in Tulare County, M.D.M. 

Northwest Quarter, and South Half of Southwest Quarter, Section 1¢ 
Township 8 South, Range 26 East ; . 

Northeast Quarter of Section 36, Township 9 South, Range 25 East: 

Southwest Quarter; and North Half of Northwest Quarter, Section 16 
Township 12 South, Range 29 East ; . 

Northwest Quarter of Northwest Quarter, Section 36, Township 13 South 
Range 27 Hast; : 

Southeast Quarter; and South Half of Northeast Quarter, Section 16 
Township 13 South, Range 31 East ; 

All located in Fresno County, M.D.M. 

Southeast Quarter; and East Half of Southwest Quarter; and South 
Half of Northwest Quarter; and Northwest Quarter of Southwest 
Quarter, Section 16. Township 5 South, Range 24 East; 

Northwest Quarter; and North Half of Northeast Quarter, Section 
16, Township 6 South, Range 23 East; 

All located in Madera County, M.D.M. 

Northwest Quarter of Northeast Quarter; and North Half of South- 
east Quarter, Section 36, Township 22 South, Range 37 East; 

East Half of Southeast Quarter; and Southwest Quarter of Southeast 
Quarter, Section 16, Township 23 South, Range 37 East; 

Southeast Quarter of Southwest Quarter, Section 36, Township 24 South, 
Range 37 East; 

All located in Inyo County, M.D.M. 

Northeast Quarter; and East Half of Northwest Quarter; and Northeast 
Quarter of Southwest Quarter, Section 16, Township 6 North, Range 18 
East; 

All located in Tuolumne County, M.D.M. 

HowEVER, IT IS ADJUDGED as to said property above described, that said de- 
fendants and each of them have no right, title, interest, or claim in or to said 
property. 

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED : 

That title be quieted in the plaintiff and against the defendants, F. A. Hyde & 
Co., a California corporation, and Standard Investment Co., a California cor- 
poration, and each of them, as to the property described in this Decree. 

Pursuant to law no costs are taxed in this case. 

Dated: This 9th day of June, 1938. 

E. H. W., 
Judge. 


YRANT DEED 


I, Edna M. Helvey, of Desert Hot Springs, California, for and in considera- 
tion of valuable services rendered and to be rendered, do hereby grant to 
William Morris Taylor all real property situated in the State of California of 
whatsoever nature and wherever situated, including reversionary rights and 
claims to real property, save and except the real property and rights described 
in two deeds executed by me on the fifth day of January 1954 to said William 
Morris Taylor conveying to him an undivided one half of all of my right title and 
interest in certain rights of way in Los Angeles and Orange Counties, California. 
And save and except any and all real property located in the unincorporated 
area of Desert Hot Springs, California, and save and except a certain 160 
acres, owned by me, in Lucerne Valley, San Bernardino County, California. 

Witness my hand this 23rd day of March, 1954. 

XDNA M. HELVEY. 
STATE OF CALIFORNTA, 
County of Riverside, ss: 

On this 23rd day of March 1954, before me, the undersigned a Notary Public 
in and for said County, and State, personally appeared Edna M. Helvey, known 
to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that she executed the same. In witness whereof, I have 
hereunto set my hand and affixed my official seal the day and year in this certifi- 
cate first above written. 

[SEAL] Mritprep Bratr, 

Notary Public in and for said County and State. 

My commission expires May 21, 1955. 


—$___——_—_ 





(¥ 


dism 
incu! 


Hel’ 


her 





PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 15 


(William M. Taylor, 779 W. 8th Street, Claremont, California, Defendant) 
In the Superior Court of the State of California 
In and for the County of Riverside 
INDIO 
No. 408 
DISMISSAL 


Bona M. HELVEY, PLAINTIFF, V. WILLIAM Morris TAYLOR, ET AL., DEFENDANTS 


Pursuant to Section 581b of the Code of Civil Procedure of the State of Cali- 
fornia it is hereby Ordered that the above entitled matter be and hereby is 
dismissed. And that the defendant William Morris Taylor recover his costs 
incurred therein. 

Dated: December 11, 1956. 

HILtTon H. McCase, 
Judge of the Superior Court. 


AFFIDAVIT 


Order No. 104616 
STATE OF CALIFORNIA, 
County of Riverside, 88: 

William Morris Taylor, being duly sworn, deposes and says: 

That he is the owner of all the property described in Los Angeles County 
Superior Court Cases Numbered 418978, 427534, 440825, 443686, 450608, 454367, 
455920 and 460756 having acquired all the rights of the plaintiffs therein by 
various deeds. 

That the plaintiff K. F. Helvey, many years prior to her death, executed a 
General Deed to A. C. Helvey, said deed being dated August 28, 1940. Said 
deed was delivered to A. C. Helvey and was delivered by said A. C. Helvey to 
your affiant to hold for said A. C. Helvey for safekeeping. Said deed was de 
livered to your affiant shortly after its execution. 

That you affiant knew K. F. Helvey for many years; that after the death 
of said K. F. Helvey this affiant together with A. C. Helvey carefully examined 
her possessions, letters, papers and effects and found no will left by said K. F. 
Helvey. That affiant is certain that she left no will. 

That said K. F. Helvey left no real or personal property of any value upon 
her death. 

WILLIAM Morris TAYLor. 

Subscribed and sworn to before me this 4th day of November 1954. 


GLADys G. BUTTERFIELD, 
Notary Public in and for said County and State. 
My commission expires June 17, 1957. 


William Morris Taylor, a married man, as his sole and separate property, for 
a valuable consideration, receipt of which is hereby acknowledged, does hereby 
remise, release and forever quitclaim to Ranch Development Corporation, a 
Nevada corporation, the real property in the County of Tulare, State of Cali- 
fornia, described as follows: NE Quar. of SE Quar., Section 16, Township 14 
§., Range 32 E.; and East half of SW Quar., Section 36, Township 16 S., Range 
31 B.; and NW Quar. of SE Quar., Section 16, Township 19 S., Range 33 B.: and 
NW Quar. of NE Quar. Section 16, Township 21 S., Range 32 E.: and NB Quar. 
of SE Quar., Section 36, Township 21 S., Range 33 E.; and North half of SW 
Quar., Section 36, Township 21 S., Range 36 E.; and West half of SE Quar., 
Section 36, Township 23 S., Range 30 E.; and SE Quar. of SE Quar., Section 36. 
Township 23 S., Range 33 E.; and West half of NW Quar., and West half of 
NE Quar., Section 36, Township 24 S., Range 31 E.; and SE Quar. of NH Quar., 
Section 16, Township 24 8., Range 32 East, save and except there is retained 
and reserved unto the grantor, his heirs and assigns, forever, twenty percent of 
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all oil, gas, hydrocarbons, minerals, uranium and chemicals in and upon anq 
underlying said lands, together with rights of ingress and egress; and save and 
except there is also retained and reserved unto Edna M. Helvey two and one. 
half percent and unt» Mrs. George N. Foster and Georgette McGregor two and 
one-half percent of all oil, gas, hydrocarbons, minerals, uranium and chemicals 
together with rights of ingress and egress. 

Dated: May 6, 1957. 

WILLIAM MorRRIS Taytor. 
STATE oF CALIFORNIA, County of Los Angeles, 88 

On May 6, 1957 before me, —..... ~--~--.. , a Notary Public in and for said 
County and State, personally appeared William Morris Taylor, known to me to 
be the person whose name is subscribed to the within instrument and acknow)}.- 
edged that he executed the same. 

Witness my hand and official seal. 

(SEAL) Max SHAYNE, 

Notary Public in and for said County and State. 

When recorded, please mail this instrument to Ranch Development Corpo- 
ration, 8228 Sunset Boulevard, Hollywood 46, Calif., Order No. 19. Escrow No, 
RS 1871-1880. 

Mr. Sisk. Among the specific Government tracts that are included 
in this chain of documents are the following: 

ae 14 south, range 28 east, Mount Diablo meridian. 

Section 16, SY4SW1,. 

Section 36, NE 14SW Vi, 

One of these tracts is Teported to contain “big trees” of high value. 

Another specific tract included in the documents is the WK4NWY, 
of section 36, township 24 south, range 31 east, Mount Diablo meridian, 
which is shown on the local records of the Sequoia National Forest 
as having been relinquished to the United States under the 1897 act, 
and for which other public land is reported to have been conveyed 
in fulfillment of the obligations under the 1897 act by the United 
States. 

I shall not at this time trace the series of laws and the events which 
over the years have resulted in this present dangerous situation. I 
understé “cd that the Department of the Interior witness has available 
a comprehensive analysis of the series of laws and decisions. How- 
ever, I should like to present a general view of the relationship 
between the United States and the present or potential claimants 
for quitclaim deeds, as I see it. 

The essence of the act of June 4, 1807, was that the owner of a 
patented tract of land, or a settler on an unpatented land claim, 
located within the exterior limits of a national forest reserve, could 
voluntarily relinquish all title in the land to the United States, 
whereupon a right was established to select other public land of 
equal acreage, provided it was subject to homesteading. Because 
of widespread questionable practices that grew up under the act, it 
was repealed on March 8, 1905. It seems rather obvious that the 
owner of the land or the land claimant had to make an election: either 
he was to retain title to the land he had or he was to relinquish it 
and it was to become the property of the United States, to be ad- 
ministered for national forest purposes. 

Later, when congressional studies made it plain that many of the 
lieu selections had not been consummated, Congress, by enacting the 
act of September 22, 1922, provided a limited time in which the 
selection could be perfected, either in an equal value of land or timber: 
or, if not perfected, a quitclaim deed could be obtained from the 
United States. The time limit for filing proof of relinquishments 
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under the 1922 act was 5 years. This seems to have been a fully 
ample period, and it must have been intended to operate as a statute 
of limitations. Thus, if any parties having unsatisfied claims under 
the 1897 act failed to act within 5 years after the enactment of the 
1922 act, it would seem that they had given up all rights or interests 
in the transaction, and had abandoned such rights or interests as they 
might have had tothe U nited States, — elit ; v4. 

Nevertheless, section 6 of the act of April 28, 1930 (46 Stat. 257), 
was held by the Department of the Interior in a decision dated Sep- 
tember 30, 1930, to have directed the Department to execute and de- 
liver a quitclaim deed for the conveyed land in any case in which a 
lieu selection had not been consummated, and the party showed him- 
self to be entitled thereto. 

In view of the running of the statute of limitations on such claims, 
under the 1922 act it would seem that the 1930 act, as construed by 
the Department of the Interior, could only be viewed as offering the 
land back under such circumstances as an act of grace, or as a gift, 
onthe part of the Government. 

I understand that reconveyances by the Department of the Interior 
under the 1922 act, prior to the enactment of the 1930 act, totaled over 
18,000 acres, of which over 13,000 acres was located in California. 
Under the 1930 act, over 27,000 acres have been quitclaimed, of which 
more than 8,000 acres was situated in California. I understand that 
the volume of quitclaims has suddenly jumped in the last few years, 
especially in Arizona and California. As I have mentioned, a sub- 
stantial number of the claims now pending before the Bureau of 
Land Management involve California lands. 

If, as I have suggested, quitclaims issued under the 1930 act are of 
the nature of acts of grace or gifts on the part of the United States, 
then there is no necessary obligation on the part of the United States 
to continue with such gifts in the future. Certainly there is no obli- 
gation that the Government must continue to give away highly valu- 
able and essential or key tracts within national forests and national 
parks in view of the record of relinquishment and abandonment of 
private claims to the lands over a long period of time. 

From this standpoint, the terms suggested in my bill are liberal. 

The bill, briefly, would repeal the 1922 aet, and provide that no re- 
conveyance of lands conveyed to the United States under the 1897 
act shall be made under section 6 of the 1930 act. 

Despite the questionable nature of private claims that may in some 
sense persist as a result of such conveyances, where no lieu selection was 
consummated, the bill provides for payment to authorized private 
parties in settlement thereof, after audit by the General Accounting 
Office. Under the bill, attorneys would not be authorized to receive 
more than 10 percent of the payments. The payments would be com- 
puted at a basic rate of $1.25 per acre, plus interest compounded 
annually at 4 percent. 

The provisions of the bill are more fully analyzed in the report of 
the Department of Agriculture to Chairman Aspinall, dated October 
14. Tam gratified that the Department of Agriculture has so promptly 
reported on the bill, and that enactment of the bill, with a minor 
amendment, has been recommended, with the concurrence of the 
Bureau of the Budget. I trust that the Department of the Interior 
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will likewise report favorably on the bill, and that it will be speedily 
enacted in the coming session of Congress. . 

Enactment of the bill, in effect, would confirm the title of the United 
States to the lands in question, and would assure their continued ad. 
ministration and multiple use management by the Federal agencies 
concerned, in the public interest. The payment provisions of the bill, 
I believe, are very liberal under the circumstances. 

I would like to make it clear that it is not the intent of this legisla. 
tion, and certainly not my intention to cut off or diminish any legiti- 
mate privately held lands or rights in our national forests and parks, 
This bill would in no way affect lands now under private title and 
possession. Under this bill, my investigations indicate, payments 
would be distributed to heirs and assignees of the original owners, 
rather than possibly to those who, under mere color of title, are actually 
seeking to cut off the rights of other claimants and establish rights 
adverse to them. 

I would not want to close this statement without mention of numer. 
ous citizens within my district who have aided and encouraged me in 
my study of this matter. I will not attempt to name them all, but I 
would like to mention Lester J. Gendren, district attorney of Madera 
County, who is alert to the situation in his county and is using the 
authority of his office for the protection of the welfare of the people 
of his county. I have been assisted also by Philip Lucas, county 
assessor of Tulare County; George Philpot, of the Fresno County 
Sportsmen’s Association; and various Government officers, including 
Supervisor Walter Puhn, of the Sierra National Forest; and Joseph 
Flynn and Eldon Ball, of the Sequoia National Forest; and Super- 
intendent Walker, of the Sequoia-Kings Canyon National Park; and 
many others. 

I appreciate the courtesy of the county schools in making this space 
available to the subcommittee and the attendance of the witnesses 
today who will aid in establishing a record on the merits of this 
legislation. 

The Nation’s 180 million acres of national forest are open to every- 
one who wants to visit them or travel through them. They provide 
essential public values under the multiple-use management of the 
Forest Service. The national parks are of steadily increasing impor- 
tance as our population steadily grows and outdoor recreation becomes 
increasingly important. 

Enactment of this legislation will stop the threatened loss of tens 
of thousands of acres of key tracts in national parks and national 
forests, yet it offers a fair and liberal cash payment in view of old 
unsettled claims. 

I shall continue to urge prompt enactment. 

Thank you, Madam Chairman, for bearing with me while I tried to 
lay the groundwork for this particular piece of legislation. 

Mrs. Prost. Thank you very much, Congressman Sisk, for your very 
comprehensive statement. Certainly it has cleared up some problems 
that I had in my mind with regard to just what the legislation actually 
provided. 

Are there questions of Congressman Sisk at this point ? 

Mr. Utuman. Madam Chairman, I just would like to also commend 
the gentleman from California for his diligence in attending to this 
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matter, and I am most interested in hearing the witnesses today to get 
their further elaboration on this very difficult problem. Thank you. 

Mrs. Prost. Thank you very much. 

In order to give us a further picture of what is involved in the 
legislation, we felt we should start out by hearing the Bureau of Land 
Management and the Department people. 

So our first witnesses this morning will be Mr. Harold Hochmuth, 
land staff officer of the Bureau of Land Management, Department of 
the Interior, and Mr. Fred Ferguson from the Solicitor’s Office. 


STATEMENTS OF HAROLD R. HOCHMUTH, LAND STAFF OFFICER, 
BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR; AND FRED FERGUSON, SOLICITOR’S OFFICE 


Mr. Hocumutu. Madam Chairman, I think you recognize there is 
no report by the Department to the committee yet and no approval 
by the Bureau of the Budget to any statement we might make. So 
our statements here this morning will be a technical service to the 
committee on any problems that might arise, in any way the com- 
mittee might direct. We have no formal prepared statement to make 
but we have some observations to make. 

The legal review that Mr. Sisk gave of the legislation beginning 
with the 1897 act I think need not be further reiterated here. 

We might say that this situation arose, of course, under two sets 
of circumstances. One is where the lands were entered as homesteads 
and the homestead entryman relinquished the tract and has the right 
of selecting an equal acreage elsewhere. 

The second set of circumstances was where the land was patented, 
the title was divested from the United States prior to the establish- 
ment of a national forest, and the patentee or record title owner of 
the land conveyed the land to the United States and wished to take 
a lieu selection elsewhere. 

So we have those two sets of circumstances. It really takes us up 
to the question, I believe, of the 1922 act and the 1930 act. As Mr. 
Sisk has said, the previous rulings of the Department of the Interior 
have held that, although there was a statute of limitations running 
to the 1922 act, there was a mandatory language in the 1930 act which 
required, upon a request, for a reconveyance of the land back to the 
individual, that if there was no lieu selection perfected it was manda- 
tory we reconvey the land back. 

There is one other act, Mr. Sisk, which was not covered in your 
legal summary of the situation, and that is the 1955 Scrip Recorda- 
tion Act. Under that act of 1955 those persons holding lieu selection 
rights under the 1922 and 1930 acts, in order to accomplish a lieu 
selection of lands, must have recorded that scrip right with the De- 
partment of the Interior, the Bureau of Land Management, after the 
passage of the 1955 act. If they did not record it, they had no 
further lieu selection rights. But of course they still maintained 
rights under the 1930 act for reconveyance of the land if the lieu 
selection was not completed. 

So we had that additional act which we are operating under, and 
there is about 6,000 acres, I believe, of so-called forest lieu scrip which 
was recorded under the 1955 act, and so those persons who have 
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recorded that have two avenues they can go now. If it is valid scrip 
they can either take a reconveyance or they can take a lieu selection, 
They have both avenues. 

Now I do not know that I can add much more to the background. 

Weare proceeding, of course we have proceeded, to convey this land 
back upon proper application. The committee has the record before 
them, I believe, which we submitted to Mr. Landstrom of the number 
of conveyances, the acreages over the period in appendix A of q 
dittoed sheet here. Under the 1922 act there was reconveyed 18,603 
acres, 

(Commirree Nore.—The information referred to follows:) 


APPENDIX A 
(H.R. 9142) 


Reconveyances under the 1922 act by 5-year intervals from 1924 
! ! f 4 


Years State | Acres | Years State Acres 
<i 
1924-29. _ Sad _...| Arizona ‘pes 960. 00 1924-29 lutah f 401, 32 
1924-29... _. \California f13, 562.06 || 1930-34 _ L 40.00 
1990-34... ....... : eos ; “Il: 147.72 || 1924-29. . A Washington 23. 85 
1924-29 ....-----| Colorado ; 670.10 || 1924-29 - - ; W yoming 280, 67 
1924-29 _ . : Idaho 480. 00 tan 
id wien e | New Mexico : 300. 00 || Total acreage reconveyed under 
1924-29 ih cgi seen Oregon 1, 697. 89 || the 1922 act 18, 603, 


1924-29. ._......- South Dakota___| 40. 00 | 
| 


APPENDIx B 
(H.R. 9142) 


Reconveyances in acres, by States, by 5-year intervals under 1930 act 
Years 
State a Total 


1930-34 1935-39 1940-44 1945-49 1950-54 1955-59 


Arizona 1, 714. 48 160. 00 439. 20 146. 12 960.00 | 8, 943.63 | 12, 383.43 
California | 1,841.72 | 667.27 318. 90 200.00 | 1,079. 50 | 4,753.55 | 8, 860.94 
Colorado 40. 00 40. 00 | 280.00 191. 50 551.50 
New Mexico. _. 160. 00 | 80. 00 160. 00 400). 00 480. 00 120. 00 1, 400.00 
Oregon ___ | 200. 00 | 404. 17 320.00 | 1,040.00 | 1, O80. 00 3, 044.17 
South Dakota | 160.00 | 40. 00 120. 00 320. 00 
Washington ___- 232. 47 232. 47 
Wyoming. - 280. 00 325. 72 605, 72 

Total. 4, 628. 67 | 1,351.44 | 1,278.10 | 2,066.12 | 3, 5909. 50 |14, 454.40 | 27, 378.23 





Mrs. Prost. May I ask a question right there: How many transfers 
were involved in these 18,000 acres? 

Mr. Hocumurn. I do not know exactly, Madam Chairman, because 
we did not run this down by going to the individual document. This 
was run down from statistics given previous congressional committees 
from which we ran that data down. 

Then appendix B, reconveyances by 5-year intervals, under the 
1930 act. 

You will note beginning in 1930 there were some 4.600 acres, approx- 
imately, and they have dropped down to between 1,000 and 3,000 acres 
up until 1945. Then in 1955 the request ran it up to 14.454. That-is 
the number of acres we did reconvey during the 1955-59 period. So 
the total we have reconveyed now is 27,378. 
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The next question that might arise is, How much land would H.R. 
9142 affect? And that is the question that I do not think either we 
in the Department of the Interior or perhaps the witnesses in the 
Department of Agriculture could tell you exactly, because it would 
be a tremendous title job to do it. But we figure it affects somewhere 
between 25,000 and 100,000 acres. It is about as close as we can get 
right now. 5 | 

Mrs. Prost. Did you say 75,000 to 100,000 acres? 

Mr. Hocumutn. 25,000 to 100,000 acres, and the primary acreage of 
that is in California and in Arizona. 

We have some data on specific tracts of land any time the committee 
wishes to go into specific reconveyances. I think that would perhaps 
complete my statement except for a statement Mr. Ferguson might 
have. 

Mr. Ferauson. I have nothing to add. 

Mr. Hocumutn. We would be glad to answer any questions on that. 

Mrs. Prost. Thank you very much, Mr. Hochmuth. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman, for 
any questions he might have. 

Mr. Uttman. Madam Chairman. How far back do most of these 
claims go, Mr. Hochmuth? Is there a certain period where most of 
them originate ? 

Mr. Hocumutn. I believe that for California at least most of them 
arose right after the passage of the 1897 act, until 1905 when that act 
wasrepealed. And in California a substantial number of those claims 
are sections 16 and 36, which are State school sections. 

Now, much of the mountainous area of California was surveyed 
ather early, Mr. Ullman, between 1874 and 1888, and so those were 
school sections in place prior to the establishment of the national 
forest in 1897 or 1898. So, those claims originated then. The State 
of California patented the lands. In fact, sometimes twice, from 
our records. 

Mr. Uttman. What percentage were mining patented lands you 
spoke about in your testimony ? 

Mr. Hocumurn. I suspect that a rather small percentage, if any, 
were mining patented lands themselves. In 1900, of course, for lieu 
sections it required nonmineral lands. So after the act of June 6, 
1900, I do not think they would arise. Most of them, and I should 
say practically all of them, are either school sections in place, or 
they are homestead unperfected entries, or other type of private 
lands. 

Mr. Uttman. Did these people prove up on their homesteads? Is 
this a requirement so that title could have vested in the private party ? 

Mr. Hocumutnu. If they proved up on their homestead, of course, 
it became private land like any other patented land. Then, of course, 
they could have come in with a lieu selection elsewhere. But many 
of them were what we call unperfected homesteads: They entered 
upon the land, and before they got title the law permitted them to 
relinquish that homestead and take a lieu selection some place else. 
That is the case where the title had never passed from the United 
States. 

Mr. Uttman. And most of the lands are in that category ? 

Mr. Hocumutnu. No, I think most of them are in the other category 
where title definitely had passed from the United States. 
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Mr. Utieman. And then who has managed these lands over the 
years? 

Mr. Hocumutn. I think perhaps the Forest Service representatives 
are better able to answer that question, Mr. Ullman, only for the 
reason that the Bureau of Land Management only is the administrator 
of the legal requirements of the 1922 and 1930 acts. The admin- 
istration of the land has been in the Forest Service. 

Mr. Uttman. Do we have any idea what percentage of the lands 
were in parks and what percentage in forests ? 

Mr. Hocumourn. In California the parks mainly were carved out 
of the national forest, so they were withdrawn by Executive order 
for national forest purposes and subsequently taken from a national 
forest status and placed in park status. 

Mr. Uttman. As of now you do not have any idea how much of these 
lands is under the Park Service ? 

Mr. Hocumurn. No, I do not. By far the larger percentage, 
though, would be in the national forests. 

Mr. Utitman. Do you know whether the State of Oregon has many 
of these lands? 

Mr. Hocumurnu. I think there is a minor acreage there. 

Mr. Uttman. Minor acreage? 

Mr. Hocumutn. Yes, a minor acreage. 

Mr. Utiaan. I think I will reserve the balance of my time, Madam 
Chairman. 

Mrs. Prost. The Chair recognizes the gentleman from California, 
Mr. Sisk. 

Mr. Sisk. Mr. Hochmuth, I am very happy to have you come out 
and to make your statement. I appreciated our visit in Washington 
and our discussion of this. 

I just have two or three things. What is the situation as of right 
now, let us say November 2, regarding quitclaim deeds by the Bureau 
of Land Management ? 

Mr. Hocumourn. As is normally the case, with the submission of 
legislation affecting public lands in any manner or a public land 
matter, we have suspended the issuance of quitclaim deeds under the 
1930 act. pending the consideration of this legislation. 

Mr. Sisk. Will you elaborate a little bit more on just what is 
required in the way of proof of ownership in the granting of these 
quitclaim deeds? Iam just looking at the list here. There are quite 
a number of these pieces of land that have been quitclaimed to various 
people, some of whom I mentioned in my statement. What generally 
do you require in the way of actual legal proof of ownership and so 
on? Would you elaborate a little bit on what the Bureau of Land 
Management requires before you actually grant a quitclaim deed? 

Mr. Hocumurn. This has been, of course, one of our difficulties. 
The person would have to show the chain of title from the original 
person who conveyed the land to the United States. If they cannot 
show a chain of title of that kind, the land may still be quitclaimed 
or reconveyed back to an individual but with the other reconveyed 
back to the original grantor unless the person who had made an appli- 
cation had shown a chain of title down to himself. 

Mr. Sisk. One problem I know we have discussed before, Mr. 
Hochmuth, has to do with the fact there were blocks of these lands 
that apparently consisted of lands where these people are granted title 
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to them and yet the Forest Service and Park Service actually were 
not aware of it. You are familiar with our discussion on that. What 
is the procedure at present? Has that situation been corrected to the 
point—and you must understand this is not criticism of you or your 
Department, but I made the charges at one time that seemingly the 
right hand did not know what the left hand was doing. Will you 
make a comment on that? 

Mr. HocumutnH. I think your comment is valid. I had occasion, 
at Mr. Landstrom’s request, to check the status of certain lands in 
California. But going through those old records I saw written across 
the front of the record, “Before reconveyed notify the Forest Service.” 
In some cases notification was not made. 

There are certain requirements where we must have the permission 
of the Secretary of Agriculture. Would you read that section of the 
law, Mr. Ferguson, where we are required to get the permission of 
the Secretary of Agriculture? 

Mr. Ferauson. Section 2 of the 1922 act: 


If it shall appear that any of the lands relinquished to the United States—-. 


Mrs. Prost. Mr. Ferguson, will you speak a little louder? 

Mr. Fereuson. Mr. Hochmuth has asked me to read section 2 of 
the act of September 22, 1922, which is section 484 of title 16 of the 
United States Code: 

If it shall appear that any of the lands relinquished to the United States for 
the purpose stated in section 1 of this section has been disposed of or appropri- 
ated to a public use other than the general purposes for which the national 
forests within the bounds which they are situated was created, such lands shall 
not be relinquished and quitclaimed as provided therein unless the head of the 
department having jurisdiction over the lands shall consent to such relinquish- 
ment. And if he shall fail to so consent or if any of the lands so relinquished 
have been otherwise disposed of by the United States, other surveyed nonmineral, 
unoccupied, unreserved public lands of approximately equal area and value may 
be selected and patented in lieu of the lands so appropriated or disposed of, in 
the manner and subject to the terms and conditions described by the said act 
of June 4, 1897. 

Mr. Hocumutns. The reason I had that section of the law read is 
because it appears it is probably mandatory that we do confer with 
the Forest Service on any reconveyances under the 1930 act. If 
there were, in fact, improvements placed on the land, and the lands 
were being used for purposes other than basically for national 
forests—and I would say a recreation area could be an example—if the 
head of the Department does not concur in that reconveyance, there 
is no longer a reconveyance available and they can only take a lieu 
selection. 

So a brief answer to your question is, “We are sorry, we won't do it 
again.” 

Mr. Sisk. Madam Chairman, there are a number of questions which 
I would like to ask of the Bureau of Land Management people, but in 
view of the fact they will be available to us back in Washington when 
hearings will be resumed, and in view of the fact we do have many 
local people that we hope to hear from, I shall refrain from further 
questioning. 

Mrs. Prost. Thank you very much for your cooperation, Mr. Sisk. 

Ishould like to ask one or two brief questions: In the proof of claim, 
do you find one person, for instance, coming in and asking for a deed 
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or trying to prove he has a claim to more than one piece of property 
or are all of these quitclaim deeds going to separate individuals? ~’ 

Mr. Hocumurua. The situation exists both ways. They could ac- 
tually be asking for reconveyance of 40 acres, 80 acres, 160 acres, 
and they could be in separate applications for a quitclaim deed. 

Mrs. Prost. Do you issue deeds, or, to your knowledge, have you 
been issuing deeds to more than one block of property or one particu- 
lar piece of property to an individual? Has one person, we will say, 
in the area made claim to you for a half a dozen or a dozen different 
pieces of property ? 

Mr. Hocumurts. Oh, yes. 

Mrs. Prost. Would you have any way of knowing how many sep- 
arate pieces of property may have gone to one individual ? 

Mr. Hocumurn. It could be established. It would be quite a job, 
but it could be established. 

Mrs. Prosr. That will not be necessary for the hearing this morning, 
It is something that can be supplied for the record at a later date. 

Mr. Hocumutsu. Yes. 

Mrs. Prost. I believe, Mr. Hochmuth, it would be quite pertinent to 
this hearing if we could be furnished with the separate pieces of prop- 
erty being deeded to one individual so that we could get an idea as to 
what the status actually is. 

Mr. Hocumutn. May I ask one question, Madam Chairman ? 

Mrs. Prost. Yes. 

Mr. Hocumutn. It would not be too difficult, for instance, for us 
to go back to the records in the last 5 years, which probably is more 
pertinent to this inquiry than previous happenings. If we had to go 
back to 1930 I am afraid it would be a terribly costly job. 

Mrs. Prost. I am sure it would be. So perhaps it will not be neces- 
sary to have you go clear back. But I do think it would be pertinent 
to the question before us if we could have the more recent years 
itemized for us. 

Mr. Hocumurnu. We will furnish that. 


Cal 
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(The information follows :) 


Quitclaim deeds issued under act of Apr. 28, 1930 (46 Stat. 275; 43 U.S.C. 872), 
for lands used as a basis for forest lieu selection under the act of June 4, 1897 
(30 Stat. 36), for the period March 1954 to August 1959 


YEAR OF RECONVEYANCE, 1954 





Grantee County Acreage 
izona: 
Prioar T. and Mary Julia Toombs. : .| Coconino 160 
Ae ince ‘ x ; = _do 80 
ifornia 
Calyilliam R. Greene —— s = Z Los Angeles ahs | 80 
Thomas B. and Harriet G. Walker : | do. jb od oe LF ou 640 
New Mexico: F. M. Inman !.___-. Sierra 120 
YEAR OF RECONVEYANCE, 1955 
Arizona: | 
Aztec Land & Cattle Co Coconino 640 
William F. and Dania W. Baker .do 120 
Frank C. and Mary L. Reid | Yavapai 40 
Santa Fe Pacific RR Coconino 839. 97 
Colorado: Zachary T. and Mary P. Hedges | Teller. 7 31. 50 
YEAR OF RECONVEYANCE, 1956 
Arizona: | 
Aztec Land & Cattle Co Coconino | 1, 823. 62 
Frank E. Patton and Maudie Eleanor Meachum ! do 160 
Edward B. and Lilo M. Perrin-- .do . 176, 91 
Santa Fe Pacific RR _do . 200 
Do do 800. 88 
Do ‘ do 456 
Do . .do 5 160 
Do _do 160 
Do do 80 
Do Yavapai 604. 40 
Do .do 31. 56 
Do do rE 503. 93 
California: 
John and Sara A. Davenport | Los Angeles 40. 90 
E. O. and Cora E. Miller Tulare 160 
Charles E. Penny ! .--| Los Angeles . 160 
South Dakota: Ray M. Clark and Richard Jatko ! | Pennington_- 120 
Wyoming: C. B. and Lucretia M. Burrows_. | Albany 325. 72 


See footnote at end of table. 
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Quitclaim deeds issued under act of Apr. 28, 1930 (46 Stat. 275; 43 U.S.C. 872 
for lands used as a basis for forest lieu selection under the act of June f, cand 
(30 Stat. 36), for the ten March 1954 to August 1959—Continued 


EAR OF RECONVEYANCE, 1957 
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Grantee County Acreage 
a — - — _ — | 
Arizona: | 
Frank Erramuzpe, Jr.' — ‘ és .--| Coconino-_.. 160 
Frank C. Reid- d a ee 7 80 
Santa Fe Pacific RR 2 -do-.- Soil 400 
De. .....- : noite cil 75, 82 
ES he = ‘ -do-- J 39.57 
California: 
Joseph William Belden-.-------- : ....| Fresno. , 49 
James B. and Mary A. Bradley- -------- Kern_- 240 
C. W. Clarke... pientss ents an oe eed cals nas at 120 
C. W. and Philomen Clarke.. ; .| Inyo_- 40 
ents: on Reems beeen : Tulare 80 
C. W. Clarke-.---- « dihdiae = dates 4 a 405 yeu . 200) 
Do. wos all dala 5 80 
C. W. and Philomen Clarke_.._---__-_--- Ae a< can a 40 
Do- 4 css a ; ‘ {a | 80 
C. E. Glover....- ‘ tmigestaaen . Fresno _- | 160 
SE Ea gitnn ores dnbpars : nivaber é OOncaas. 40 
DN ht Aa aneaine anes tate en | 40 
RE acacia s ee eee apipeags camraeets i ie 40 
ea eas wien saptelenbls s eee Mono..-_.. 40 
Do. ae bina chines ome tiby Tulare 40) 
J. A. and Kate Hannah____- meu Sir a | 160 
IN Me oes ining inte oon gues ataneeenws .-| Fresno-. 160 
F. A. Hyde & Co..- ; aehake anaes Tulare | 80) 
Do_-- ‘ . oreees Ventura__. | 80 
I EN i cw onnencanunenschwnucwannabins ...| Los Angeles__- 192. 63 
George Liebes stint _..----.----| Madera : | 160 
George L. Ramsey teens Sotnwdeubavetonat eee Boh 320 
Colorado: William E. Moses ..| Park 160 
Montana: Benjamin F. Lepper---- : _.| Fergus. - | 80) 
New Mexico: W. E. and Ella O. Moses--- Sticig Sabonap nach CAs. : 120 
a - 7 Se | 
YEAR OF CONVEYANCE, 1958 
California: 
A. B. and Florence Hammond. -.- ‘ | Kern ; a 160 
James G. Freeman_ --- Fresno_. 120 
Charles H. and Marguerite Maginnis---- ...--| Madera 80 
Joseph and Ida Messersmith ----~----- SOG cine 160 
E. O. Miller--- | Ventura... ol 160 
George I. Scofield __-.-- suet ft RRs 640 
Thomas A. Williams : | El Dorado___- 160 
F. A. Hyde-... ...| Fresno-_. 200 
Do--- | Tulare 40 
Joseph Messersmith. .-| Madera. __-. : oem 160 
E. O. and Cora Miller-_-- : | Tulare sine sparstonaiedel 40 
YEAR OF CONVEYANCE, 19 
California: | 
F. A. Hyde-.-- ‘ ....| Los Angeles. | 80 
William G. and Marthena Gosslin----- sonseunecat .do 7 | 4() 
A; G@, Bitein..........- : : Seperate kneel | on 40 


1 Indicates grantee was other than party deeding land to United States. 


Mr. Utiman. Will the chairman yield ? 

Mrs. Prost. Yes, I yield. 

Mr. Utitman. Do I understand that most of these claims are under 
the 1930 act? 

Mr. Hocumutnu. Yes, sir. The 1930 act, of course, superseded the 
1922 act which had a statute of limitations to it. But the 1930 act is 
the act under which we can quitclaim the lands back to the original 
holder. 

Mr. Uttman. Mr. Sisk, in his statement, said the 1930 act as con- 
strued by the Department could only be viewed as offering the land 
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back under such circumstance Ss as an act of grace or gift on the part 
of the Government. Would you say from a legal standpoint that 
is largely correct ¢ : tt 

Mr. Hocumutu. Mr. Ullman, that is a difficult question to answer, 
because I do not think—and I am not an attorney, but I might ask 
Mr. Ferguson if he cares to comment on it. y 

My opinion is that there is mandatory, perhaps, language in the 
1930 act, but in either event, if it is to be argued at all, the Depart- 
ment has ruled for many years that it is mandatory, so therefore we 
have reconveyed the lands back. 

Mr. Uttman. I will yield to the counsel, Mr. Witmer. 

Mr. Wirmer. I would like to follow that up, Mr. Hochmuth, be- 
cause I had just about the same question in mind. 

As I understood your testimony, it was to the effect that if this 
bill is enacted it would not affect lieu selections rights but only a right 
to the return of the property under the 1930 act. Did I hear you 
correctly ? 

Mr. Hocumutru. No; I do not think I testified to that, Mr. Witmer. 

Mr. Wirmer. Then if you did not testify to it, would you do so 
now! Does this bill affect the right to make a lieu selection? 

Mr. Hocumetnu. I think probably the intent of the language, as we 
gee it, is that it limits or concludes the right to reconveyance but 
not necessarily the right to a selection. 

Mr. Wirmer. That is my reading of the bill, and I know the ques- 
tion has been raised and some question probably will be raised as to 
whether it ought not to be extended clearly to cover the other. But 
in our present reading of the bill it does not cover the lieu selections, 
it merely cut off, as I read it, the right to a reconveyance, thereby 
overcoming the provisions of the 1930 act, which, as you say, are 
mandatory, and of the 1922 act which were permissive with respect 
toa reconveyance. 

Does that not, in effect, then restore the bargain to what it originally 
was under the 1897 act; namely, to have a lieu selection and nothing 
else? 

Mr. Hocumurnu. That is correct. 

Mr. Wirmer. That was the original bargain. The provisions for 
return of the land, reconveyance of the land, were, in effect, a gratuity 
on the part of the Congress in 1922 and 1930. Iam not talking now 
about what the Department has to do under the law as it existed, but 
what Congress did do, what Congress could do. 

Mr. Mocumurn. I would say that is correct, Mr. Witmer. 

Mr. Wirmer. Likewise, the payment provision of the present bill, 
H.R. 9142, for $1.25 an acre, plus interest, or any variance of that 
which might be written in by way of an amendment would be, in 
effect, a gratuity on the part of Congress? 

Mr. Hocumutnu. Well 

Mr. Wirmer. Congress can undo what it did in 1930. It can undo 
what it did in 1922. It can restore the parties to what the original 
bargain was, is in effect what I am saying. 

Mr. Hocumutn. To that statement I can agree. I am not compe- 
tent, Mr. Witmer, to argue the legal points of a just taking and so on 
here, but the latter statement I certainly would agree to. 

Mr. Wirmer. I think that is all we need to do, then, for present 
purposes. 
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May I ask one other question, Mr. Ullman? 

Mr. Uriman. Yes. 

Mr. Wirmer. Have any demands been made under the 1922 or 193 
acts for return of land for which lieu selections have been made anq 
consummated ? 

Mr. Hocumutnu. Yes, sir. 

Mr. Wrrmer. A substantial number ? 

Mr. Hocumutu. Yes, sir. 

Mr. Wrrmer. Could you furnish the committee with a list ? | 
Mr. Hocumurtn. I have furnished the committee with certain Spe- 
cific lands in California, and I have additional ones. There are about | 
seven or eight tracts, and these are also lands that were requested to 
be placed on the tax rolls in Tulare County. In every instance the 
lieu selection has been consummated and patent has issued in another 
State except one. 

Mr. Wirmer. It appears to me, Madam Chairman, that this js , 
very important point we ought all to bear in mind. Have those ap. 
plications come from a single source or a group of individual sources, 
or have they been widely scattered as to applicants? 

Mr. Hocumutn. They have come from one particular group. 

Now, there has been another group who have done enough status 
work on the applications to know when they filed an application for 
a quitclaim deed that there had been no lieu selection sinter 

Mr. Wirmer. Yes. 

Mr. Hocumutn. But in the Bureau now—I will tell the committee 
this right now: The Bureau of Land Management can no longer afford 
to do the legal work for these people on this question. They ar 
going to do their own legal work, and before we are going to approve 
a reconveyance, if this act is not passed, they are going to have to 
prove to us that a selection was not made elsewhere, 

Mr. Wirmer. Up to now, then, the Department’s practice has been 
to take on the burden, in effect, of proving that no lieu selection has 
been made ? 

Mr. Hocumutrn. That is correct. 

Mr. Wirmer. And for the future it will be up to the applicant to 
do so ¢ 

Mr. Hocumurn. I might say this bill has made us look over our 
position and our activities on this matter and that is a correct 
statement. 

Mr. Wirmer. As a minimum, then, one or two sources have passed 
avery heavy burden of work on to the Department ? 

Mr. Hocumuru. At least one, and the other source has passed 4 
heavy burden but they have done substantial work. 

Mr. Wirmer. Will you mention the name of that source, please! 

Mr. Hocumutu. Which source was that? 

Mr. Wirmer. Whatever source it is we are talking about. | 

Mr, Hocumutrn. The, Ranch Development Corp. is one source, ant 
the other source of which we have conveyed quite a few tracts is the 
Buhler interests, but they have done a substantial amount of abstract 
ing work before they come to us. 

Mr. Wirmer, Thank you very much. 

Have the officials of the Ranch Development Corp. or the ma 
by the name of Buhler you have just mentioned—were either of thos 
ever associated with the Bureau of Land Management ? 
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Mr. Hocumutnu. Not tomy knowledge. 

Mr. Wirmer. Thank you very much, Madam Chairman. 

Mrs. Prost. Thank you. I believe our consultant has a question 
or two. 

Mr. Lanpstrom. I am informed Mr. Bamby, who is the Lands 
Officer of the National Park Service in this region, is in the audience. 
He has been kind enough to bring a couple of maps which are on 
this board here. Would you care to ask him to identify these maps 
and identify the material on them for the information of the 
committee / 

Mr. Hocumutru. Would you come forward, Mr. Bamby ? 

Mrs. Prost. Please identify yourself for the record. 


STATEMENT OF VERNON F. BAMBY, REGIONAL CHIEF OF LANDS 
DIVISION, NATIONAL PARK SERVICE, DEPARTMENT OF THE 
INTERIOR 


Mr. Bampy. My name is Vernon F, Bamby, Regional Chief of the 
Lands Division, National Park Service. 

These maps were made in my office to illustrate the land that has al- 
ready been quitclaimed in these different parcels in Sequoia National 
Park and Kings Canyon National Park. 

Mr. Lanpstrom. How many tracts are there ? 

Mr. Bampby. The total is eight separate parcels. 

Mr. Lanpstrom. How many acres? 

Mr. Bampy. 640 acres. 

Mr. Lanpstrom. When were they quitclaimed, in the last few years? 
Mr. Bampy. Since 1957. 

Mr. Lanpstrrom. Does this paper [indicating] identify one of these 
‘acts ¢ 

Mr. Bameby. It does. 

Mr. Lanpstrom. Would you briefly describe that tract ? 

Mr. Bampy. That is an 80-acre tract in the Redwood Mountain area 
of Kings Canyon National Park. 

Mr. Lanpstrom. What is the appraised value of that ? 

Mr. Bamsy. We have not appraised it yet, but the persons con- 
trolling it claim a value of upwards of $40,000. 

Mr. Lanpstrom. What is the nature of the value? 

Mr. Bampy. The value is largely based on timber, and they gave us 
cruise figures on timber amounting to 2,345,000. 

Mr. Lanpsrrom. Does the Park Service consider any of these tracts 
as having scenic values ? 

Mr. Bampy. All of the tracts have scenic value. It is not possible to 
build on them but they are vital to the National Park Service in that 
they are on high scenic points. Some of them are from 11,500 to 13,- 
000 feet. Obviously, it would be very detrimental to the national parks 
if people could come in and claim those lands. 

Mr. Lanpstrom. Mr. Bamby, here is another paper. This paper is 
dated November 2 and appears to list certain other lands which have 
been quitclaimed, perhaps these same parcels. Is this correct? 

_Mr. Bampy. This is correct. This was made out by myself and it 
lists all of these several tracts and also lists six other tracts to which 
title has recently been recorded by the Ranch Development Co. They 
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are not shown on this map, but. these other tracts, according to the 
Bureau of Land Management records in the Washington office are 
still in the ownership of the United States for the reason that they 
came under this general heading and title was accepted by the United 
States. So we see no reason to question the authenticity of title. 

Mr. Lanpstrom. Thank you very much, Mr. Bamby. 

Mr. Hochmuth, one of the tracts that are identified in the legal doeu- 
ments which were referred to by the Chairman in her opening remarks 
as being involved in those title documents, and which have been re- 
quested to be placed on the tax rolls of Tulare County by the Ranch 
Development Corporation, is identified as follows : Township 24 South, 
Range 31 East, Mount Diablo meridian, California, in Section 36, the 
west half of the northwest quarter and the west half of the northeast 
quarter. I understand that you have had a title search made in the 
records of the Bureau of Land Management as to the status of those 
tracts. Is that correct ? 

Mr. Hocumurn. Yes, and I will submit this to you rather than to 
read itall. As far asthe west half of the northeast quarter of section 
36, Mount Diablo meridian, on February 21, 1898, an application was 
made by F. A. Hyde to select the south half of the southeast quarter of 
section 1, township 1 north, range 16 east, Mount Diablo meridian, in 
lieu of this said tract. On April 1, 1902, this said tract was patented 
to F. A. Hyde under lieu selection No. 22, California. There is no 
question but the title is in the United States. 

The second tract you asked for is the west half of the northwest 
quarter of section 36. Briefly, again, it has been patented. The lieu 
selection has been patented under Wyoming lieu selection 2765, and 
the patent number 914626 under Douglas 05594 has been issued under 
that selection on August 22, 1923. There is no question but title is in 
the United States. 

Mr. Lanpstrrom. Madam Chairman, I have here Mr. Hochmuth’s 
status reports on those two tracts which I would request be placed in 
the record at this point together with the papers submitted by Mr. 
Bamby. 

Mrs. Prost. You have heard the request. Is there objection ? 

Hearing none, it is so ordered. 

(The documents follow :) 


TowNSHIPp 24 SoutH, RANGE 31 East, Mount DIABLO MERIDIAN, CALIFORNIA 
SEC. 36 


August 4, 1879: Township plat filed Visalia Land Office. 

November 5, 1891: Portion of township withdrawn for Tulare National Forest. 

February 14, 1893: Portion of township withdrawn for Sierra National Forest. 

August 20, 1908: Township placed in Sequoia National Forest. 

WIYNEYG 

September 4, 1891: Conveyed to John G. Harvey by the State of California 
under Certificate of Purchase No. 1780. This certificate also conveyed to Harvey 
the EYNE% and the S\ of sec. 36. 

September 7, 1891: John G. Harvey assigned to N. B. Turner the E% and SW\ 
of sec. 36. Recorded October 3, 1893, in Book of Assignments, page 116, rec- 
ords of Tulare County July 2, 1895. Sold for nonpayment of taxes for years 
1894-95 by Tulare County to F. A. Hyde, the E% and SW‘ of sec. 36, June 25, 


1896. Sold for nonpayment of taxes for years 1845-46 to L. A. Hyde, the E%. 


and SW 4. 


January 29, 1898: California State Patent issued to N. B. Turner for BY. 


and SW \. 
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February 3, 1898 : Deed from N. B. Turner to F. A. Hyde. . 
February 4, 1898: Deed from F. A. Hyde to the United States for E% and 
gw. Recorded on Tulare County records February 7, 1598. mad 
, February 21, 1898: Application made by F. A. Hyde to select S% of SEY of 
sec. 1, T. 1 N., R. 16 E., Mount Diablo meridian, in lieu of WI%4NEY of sec. 36. 
T 94 S.. R. 31 E., Mount Diablo meridian, April 1, 1902. W4:NE\% patented 
to F. A. Hyde under Lieu Selection No. 22. 
WKNW'M Lieu Selection Wyoming 2765 
September 11, 1890: Certificate of Purchase issued to Michael C. Purcell for 
NW of sec. 36. | | 
weed 28, 1896: Decree annulling Certificate of Purchase filed in Recorders 
ice, Tulare County. 
on Tuly 14, 1898: Sold to State of California by Tulare County by tax deed 
ecorded September 1, 1898. “or 
; April 4, 1898: Certificate of Purchase issued to Daniel W. Fulton, all of sec. 
36. i ts nn asl 
‘July 15, 1899: Application No. 4248 by Daniel W. Fulton to California State 
Land Office. J is 
February 13, 1900: State Patent No. 9880 issued to Daniel W. Fulton to all 
of sec. 36. | 
February 19, 1900: Land deeded by Fulton to F. A. Hyde. Recorded in 
Book 97 Deeds, page 135, records of Tulare County. ve 
July 10, 1900: F. A. Hyde applied to select NW% of SE\% sec. 29, T. 35 N., 
R. 80 W., sixth principal meridian, and NEY4SW4, sec. 4, T. 39 N., R. 83 W., 
sixth principal meridian, Douglas Land District, in lieu of W4NW4, sec. 36, 
T, 248., R. 31 E., Mount Diablo meridian, California. 
August 22, 1923: Patent No. 914626 under Douglas 05594 issued for lieu 
selection Wyoming 2765. 


Notes ON CERTAIN LANDS WITHIN THE SEQUOIA AND KINGS CANYON NATIONAL 
PARKS AS AFFECTED BY THE ForREST LIEU SELECTION ACT, AND SUBSEQUENT ACTS 


Possibly it is unnecessary to point out that between the years 1897 and 1905, 
during which years such selections were made, the lands to be conveyed to the 
United States, and then in private ownership, for the most part were school 
lands obtained from the State of California prior to the establishment of 
national forests and subsequent national parks. 

In all cases, as far as the National Park Service is concerned, such lands 
were in national forests at the time they were subsequently conveyed in toto 
to the Sequoia or Kings Canyon National Park, as the case may be, which 
conveyances were under authority of specific acts of Congress or Presidential 
proclamations. 

This Service, as far as we have been able to check, did not, under such 
interbureau conveyances, receive any records which would have indicated 
that in certain sections while deeds granting such lands to the United States 
had been recorded more than 50 years ago, yet such titles had not been accepted 
by the United States. There had been only one important case we had dis- 
covered until we had reason later to make a check with State of California 
authorities on certain school sections and subsequently with the Washington 
office of the Bureau of Land Management. This check showed that three 
parcels of 40 acres each within the Kings Canyon National Park were in 
“unspecified ownership.” This was taken to mean that claimants to these 
three parcels might subsequently show up. This office as yet has not been 
notified of any action by such claimants. 

As at this time the lands we are particularly concerned with have been placed 
in three groups, as follows: 

GROUP 1 


Lands understood to have been quitclaimed to the original owners or their 
heirs. 


Sequoia National Park (see map) 


Parcel 6: T. 16 S., R. 32 E., MDBM, sec. 16, ENE, 80 acres. Quitclaimed 
to Clarke October 7, 1959. Deed also recorded by Ranch Dev. Co. 

Parcel 7: T. 16 S., R. 32 E.. MDBM, sec. 16, ESE, 80 acres. Buhler and 
Beeson claim control. Deed also recorded by Ranch Dev. Co. 
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Parcel 8: T. 16 8., R. 31 E., MDBM, sec. 36, E44SW, 80 acres. Buhler and 
Beeson claim control. 

Parcel 5: T. 14 8., R. 32 E., MDBM, sec. 36, NWY44NE%, 40 acres. Buhler 
and Beeson claim control. 
Kings Canyon National Park (see map) 

Parcel 4: T. 14 S., R. 28 E., MDBM, sec. 35, SYNW%, 80 acres. Buhler 
and Beeson claim control. 

Parcel 1: T. 9 S., R. 30 E., MDBM, sec. 36, SE4NW%, 40 acres. Buhler 
and Beeson claim control. 

Parcel 2: T.958., R. 30 E., MDBM, sec. 36, SE14, 160 acres. Buhler and Beeson 
claim control. 

Parcel 3: T. 10 S., R. 30 E.. MDBM, sec. 16, S144SE%, 80 acres. Buhler and 
Beeson claim control. 

Total acreage 8 parcels, 640 acres. 


GROUP 2 


Lands believed to be in private ownership with possibility of subsequent 
legitimate claimants. 


Kings Canyon National Park 

T. 9 S., R. 30 E., MDBM, sec. 36, NEYNE, 40 acres. BLM records show 
title “unspecified.” 

T. 11 S., R. 30 E., MDBM, sec. 16, SW%4,{SE%, 40 acres. BLM records show 
title “unspecified.” 

T. 11 S., R. 36 E., MDBM, sec. 16, SWY4SE%, 40 acres. BLM records show 
title “unspecified.” 

Total acrage 3 parcels, 120 acres. 


GROUP 3 


Land status recently checked with Washington office, BLM, by reason of new 
recording, but ruled to have been conveyed to and title accepted by United States 
and still in title of United States. 

Sequoia National Park 

T. 14 S., R. 29 E., MDBM, sec. 36, NISNW%, 80 acres. Deed recently 
recorded by Ranch Devel. Corp. 

T. 14 S., R. 29 E., MDBM, sec. 36, SW1ANW4, 40 acres. Deed recently 
recorded by Ranch Devel. Corp. 

T. 14 S., R. 32 E., MDBM, sec. 36, E144 NE, 80 acres. Deed recently recorded 
by Ranch Devel. Corp. 

T. 14 S., R. 32 E., MDBM, sec. 36, SW44NE, 40 acres. Deed recently 
recorded by Ranch Devel. Corp. 

T. 18 S., R. 33 E., MDBM, sec. 16, NE%4, 160 acres. Deed recently recorded 
by Ranch Devel. Corp. 

T. 18 S., R. 33 E., MDBM, sec. 16, SWY%SEY, 40 acres. Deed recently 
recorded by Ranch Devel. Corp. 

Total acreage 6 parcels, 440 acres. 


DATA ON PaRcEL 4, Repwoop MouNTAIN AREA, AS DESIGNATED ON Map or KINGs 
CANYON NATIONAL ParRK, NATIONAL PARK SERVICE 
This tract, which we understand has been quitclaimed by the United States to 
the original owners or heirs, is described as the S44NW\ sec. 35, T. 14 S., R. 28E, 
MDB&M, and is said to contain the following timber : 





TN Nae a a eats easement et 592,000 FBM 
nC ite S Rit to ee tk ep oe ate One ok ud 489, 000 FBM 
PR nN i i 1, 008, 000 FBM 
nnn OIDs eh Si il 246, 000 FBM 

keane 2, 335, 000 FBM 


The present owners maintain it now has a value of $40,000. It has not been 
cruised or appraised by the National Park Service as yet. 
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Mr. Lanpstrom. That is all. 

Mrs. Prost. Are there further questions of the Department of the 
Interior witnesses 4 

Mr. Wauierick. I am Arthur C. Wallbrick. I would like to ask 
Mr. Hochmuth 

Mrs. Prost. Just a minute. The rules of the House do not permit 

uestions of witnesses from the audience. I am sorry the Chair did 
not make it clear that questions should come from congressional mem- 
bers, counsel, and consultant. 

Mr. Sisk. Madam Chairman, Mr. Wallbrick, if he wishes, can make 
a statement to the committee later, and we will be happy to hear him. 

Mr. Watuprick. I intend todo that. 

Mr. Sisk. I understand that. 

Mrs. Prost. Thank you very much, gentlemen. 

The next witnesses will be the Forest Service representatives. Mr. 
Reynolds G. Florance, Assistance Director of the Forest Service: Mr. 
Charles A. Connaughton, regional forester from this area; Mr. Walter 
J, Puhn, forester supervisor of the Sierra National Forest; and Eldon 
Ball, forest supervisor of the Sequoia National Forest. 

Will you come forward? Do each of you gentlemen have state- 
ments ? 

Mr. Connavenron. I will make the statement, Madam Chairman. 

Mrs. Prost. The others do not have prepared statements; is that 
true? 

Mr. ConnAuGHTON. Yes. 

Mrs. Prost. You may proceed. 





STATEMENT OF CHARLES A. CONNAUGHTON, REGIONAL FORESTER, 
FOREST SERVICE, U.S. DEPARTMENT OF AGRICULTURE; ACCOM- 
PANIED BY REYNOLDS G. FLORANCE, DIRECTOR, DIVISION OF 
LEGISLATIVE REPORTING, FOREST SERVICE; WALTER J. PUHN, 
FOREST SUPERVISOR, SIERRA NATIONAL FOREST; AND ELDON E. 
BALL, FOREST SUPERVISOR, SEQUOIA NATIONAL FOREST 


Mr. Connaventon. Madam Chairman and members of the com- 
mittee, I welcome this opportunity to discuss the unperfected lieu 
selection land situation within the national forests. 

On October 14, the Acting Secretary of Agriculture sent Congress- 
man Aspinall a favorable report on H.R. 9142. This report, which is 
before your committee, recommended enactment of legislation to ac- 
complish the purpose of H.R. 9142 with one minor perfecting amend- 
ment. We believe that under the circumstances title to these lands 
should be confirmed in the United States, with provision for such com- 
pensation to the grantors or their successors in interest as Congress 
finds equitable. 

Briefly, the history of these lands is as follows: In 1897 legislation 
was enacted which authorized the owner of a tract of land or of an 
unperfected bona fide claim within the limits of a national forest to 
reconvey such land to the United States and select in lieu of it an 
equal acreage of vacant public land open to settlement. In 1905 Con- 
gress repealed this lieu selection authorization but protected previous 
valid contracts under the 1897 act and provided that selections pre- 
viously made could be perfected. 
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In 1922 Congress again enacted legislation concerning these lands. 
It provided that where persons in good faith had relinqushed lands 
to the United States under the 1897 act but had failed to place their 
lieu selections on record prior to 1905 repeal act or the lieu selections 
were rejected, the Government could accept title to the relinquished 
lands and in exchange could patent not to exceed an equal value of 
national forest lands or could permit the grantor to cut an equal value 
of national forest timber. This law also authorized reconveyance of 
the lands to the grantors if a satisfactory exchange was not agreed 
upon. It required that satisfactory proof of the reconveyance of the 
lands to the United States be filed within 5 years of the date of the act. 

In 1930 Congress enacted legislation which authorized and directed 
the Secretary of the Interior to execute a quitclaim deed to the party 
or parties entitled thereto in situations where a conveyance of land 
had been made to the United States and recorded and the the : applica- 
tion in connection with which the conveyance was made was withdrawn 
or rejected. This act, which is without time limitation has been con- 
strued as applyng to conveyances made under the 1897 lieu selection 
authorization for which the lieu lands were not received by the grantor, 

Following passage of the 1897 law, many tracts of land within the 
national forests were reconveyed to the U nited States and lieu selec. 
tions made. The majority of these lieu selection transactions were 
completed and the lands conveyed to the Government became parts of 
the national forests. In some cases, however, lieu selections either 
were not filed or for some reason were not carried to completion. 
Deeds conveying the private lands to the Government were executed 
and placed on record. Some of the grantors who did this obtained 
reconveyances under the 1922 act or utilized the exchange provisions 
of that act. Others did not do this. Asa result there are scattered 
among national forest lands in many of the Western States tracts of 
land to which record title is in the United States by reason of the old 
conveyances. As to these the Government has not accepted the title 
or conveyed the lieu lands or provided other consideration. 

The deeds to the United States for these tracts were made from 
55 to 60 years ago. The records on many of them are obscure and 
often it is difficult to ascertain the correct status of these tracts with- 
out a laborious search of the public land records. We know that 
lands in this status are scattered through many of the national forests 
in the Western States and that there may be some of them in national 
parks created from national forests. 

We do not have a reliable estimate of the total acreage that may be 
in this status. Regional records indicate that in nine national forests 
there may be as much as 45,000 acres of lands which have been so 
conveyed to the Government under the lieu selection act and for 
which the lieu selections were never perfected. The value of these 
lands is indefinite as there has been no attempt to make an inventory 
of the resources on all of these areas. We know that some have stra- 
tegic value in national forest administration, including locations essen- 
tial to necessary road rights-of-way and important recreation and 
public service sites. We have found also that through uncertainty 
as to their correct status we have issued permits on or otherwise 
encumbered some tracts which subsequently have been reconveyed to 
private ownership under the provisions of the 1930 act above men- 
tioned. 
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In most cases during the 55 to 60 years since the deeds of the United 
States were recorded, there have been no acts of control of assertion 
of ownership to these lands by the grantors or their successors. Most 
of the individual grantors are probably dead and in many instances 
their successors are not known or are widely scattered. Because the 
title to these tracts is shown on local county records as being in the 
United States, few of them have been paying local property taxes. 
Due to the fact that these tracts normally are intermingled with 
national forest lands and because the owners generally have not been 
known, the Government has had to extend fire protection to the lands 
and give them some administration to assure protection of the nearby 
public properties. For most of these lands no claims have been as- 
serted in the over half century since they were conveyed to the Govern- 
ment and none of the normal acts of ownership or responsibility have 
been exercised by the grantors or their successors. 

Before World War II the lands in question had comparatively low 
values. Within the last 10 to 15 years, however, values have risen 
sharply. A rapidly expanding population, particularly in California, 
has given new emphasis to land values. Improved road systems have 
made some remote lands accessible to population centers. A sharply 
expanded interest in outdoor recreation has added value to mountain 
wild lands. These and other related factors have given new signifi- 
cance to these lands. 

In the face of increasing values a keen awareness in land owner- 
ship has developed. The stakes are high and clarification of land 
titles is very meaningful. During this period it is natural that there 
is a new interest in the title to the reconveyed lands. 

This interest has moved in two directions. 

The first involves the assertion of ownership by heirs or other 
claimed successors of the original owners to the reconveyed lands. 
When valid claim of title to the reconveyed lands existed quitelaim 
deeds have been requested. Several such applications have been made, 
largely in recent years, and some deeds reconveying the lands to the 
applicants have resulted. A number of additional applications for 
quitclaim deeds are pending. In some cases, as for example, where 
timber has been cut and sold from the land by the Forest Service in 
connection with the administration of the national forest, the owner 
has requested and received reimbursement for the sale price of the 
timber less the cost of timber sale administration. 

A second and much less direct approach has developed under that 
authority of section 610 of the Revenue and Taxation Code of the 
State of California. This involves an attempt to inject a completely 
new party without any previous claim into the chain of title. By 
this method the county assessor is requested to list the new party as 
an assessee for payment of taxes for a parcel of the lands conveyed 
to the United States. If this is done and taxes are paid over a period 
of 5 years the assessee is in a position under California law to assert 
claim to title and to ask for a quitclaim deed from the United States 
Just as an original owner or his heirs might do. In following develop- 
ments under this approach the Forest Service has found that some 
lists furnished assessors by such prospective claimants include land 
descriptions for which the lieu selection clearly has been completed 


and which official records show definitely as the property of the 
United States. 
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In closing, I would like to say that the Department believes that 
this problem in land ownership should be solved and is glad that this 
committee and Congressman Sisk are initiating remedial action. Mr, 
Reynolds Florance, Director of the Forest Service’s Division of Legis- 
lative Reporting from Washington is here today. If you have ques- 
tions concerning the facts or the Department’s position on the bill, 
Mr. Florance and I will try to answer them. 

Thank you. 

Mrs. Prosr. Thank you very much. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Uxtiman. I have three quick questions: First, is it your under- 
standing that the passage of this legislation would leave open the in- 
lieu route whereby they could trade lands? 

Mr. Connaventon. Mr. Florance has that question in mind. 

Mr. Fiorance. Madam Chairman, I am happy to be out here and 
take part in these hearings and to answer any questions in helping 
the committee in consideration of this bill. 

Mr. Ullman, I do not believe that this legislation goes into the 
question of the right of persons to complete lieu selections. As I 
understand the situation—and I would like to make it clear that while 
IT am an attorney and was formerly associated with the Office of the 
General Counsel in the Department, I am now in the Forest Service 
and not actually representing the General Counsel’s Office, and there- 
fore I cannot express the views of that office. 

As I understand this legislation, it does not renew or add anything 
to the right to pursue the lieu selection course. If the lieu selections 
have already been initiated, my understanding is they can be com- 
yxleted. But I do not think this legislation would permit them to 
initiate any new lieu selections. 

Mr. Utitman. Can we assume when the land was reconveyed to the 
United States that in all instances in-lieu applications were made? 
Was this a simultaneous operation ? 

Mr. Frorance. My understanding is that in many instances when 
deeds to the United States were filed, lieu selections were not actually 
made at the time. 

Mr. Utiman. But are these people automatically making applica- 
tion for in-lieu property, and is that held open over the years? 

Mr. Frorance. Perhaps it would be helpful if I could go back and 
review just a little bit. 

Under the provisions of the 1897 act persons who had either home- 
stead or other types of entry or patents to land could relinquish their 
entries or reconvey the patented land and make new selections. Now, 
that right to do that was terminated in 1905, and any lieu selections 
that had been made at that time could be pursued to completion but 
the right to make new lieu selections was cut off in 1905. 

Then in 1922 the right to make additional lieu selections was re- 
extended by the 1922 act for a limited period of time. Now, that 
—— of time has expired and today there is no right to file any new 

ieu selections. 

Mr. Utitman. How does the 1930 act affect that right ? 

Mr. Frorance. The 1930 act dealt only with the reconveyance of the 
lands that had been formerly reconveyed to the United States prior 
to 1905; that is, of the lands that we are dealing with. Actually, the 
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1930 act covered other things, but that is the phase we are dealing with 
today. 

Mr. Uttman. In other words, in your opinion, there is some ques- 
tion whether they can pursue the in-lieu: applications ? 

Mr. Fiorance. Yes; they can pursue the in-lieu applications where 
the in-lieu selections had been initiated in the proper time, but they 
cannot initiate new lieu selections. 

Mr. Uttman. I see. This involves a rather wide area. You do 
not know the percentage of the lands in question that have made 
in-lieu applications and those that have not ? 

Mr. Fuorance. No; I do not. Basically, I think it is right to say 
that the problem which | is the concern today to the Forest Service is 
those lands for which the lieu selections had not been made and it is 
not the problem of pursuing and consummating the lieu selections 
which have been initiated. 

Mr. Uttman. In other words, you question whether they have the 
right to make in- lieu selections now on these lands where no formal 
applic ation has been made? 

Mr. Firorance. That is right. 

Mr. Utitman. This is an important point in my mind. Mr. Hoch- 
muth of the Bureau of Land Management said they have done a lot of 
legal work in these claims, and they are not going to do it hereafter, 
but place the burden of proof upon ‘the applic: unt. What is the situa- 
tion in that respect with the Forest Service 4 

Mr. Frorance. The Forest Service has no responsibility in connec- 
tion with that partic ular activity. 

Mr. Uttman. That is the responsibility of the Bureau of Land 
Management ? 

Mr. Firorance. That is correct. 

Mr. Utitman. Thank you. 

Mrs. Prosr. I have a quick question or two. 

I notice on page 5 of your statement, Mr. Connaughton, you say 
that a much less direct approach has developed under the author ity 
of section 610, which involves an attempt to inject a completely new 
party without any previous claim into the chain of title. You say 
under the California law that the county assessor is requested to list 
the new party, and that if taxes are paid over a period of 5 years, then 
this party is in a position to assert claim. Am I interpreting that 
properly ? 

Mr. Connaventon. That is my understanding; yes. 

Mrs. Prost. Do you know if there have been several people who 
have secured a quitclaim deed under this provision ? 

Mr. Connavcuron. No; I do not know there have been any at this 
time under this approach. 

Mrs. Prost. But have people attempted to acquire property by this 
approach ? 

Mr. Connavucuton. The only thing I have any knowledge of is 
this particular instance. 

Mrs. Prost. Just one? 

Mr. Connavucuton. Yes. 

Mrs. Prosr. You know of only one instance? 

Mr. Connaveuton. That is right. 


Mrs. Prost. Do any of you other gentlemen know of any other in- 
stances ? 
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Mr. Frorance. No. 

Mr. Batu. No. 

Mr. Punn. None. 

Mrs. Prost. The Chair recognizes the gentleman from California 
Mr. Sisk. 

Mr. Sisk. Just to clarify that a little bit, Mr. Connaughton, the line 
of questioning of the Chair with reference to this request on the part 
of assessors to put this property on the tax rolls, of course this request 
has been made of a number of counties here in California; is that 
right ? 

Mr Connaveuton. Yes. 

Mr. Sisk. Do you know if by only one company, or has there been 
more than one company involved ? 

Mr. Connavucuron. I am only aware of the one instance. When 
I say of one, that is a collective group of several counties involved. 

Mrs. Prost. Will the gentleman yield ? 

Mr. Sisk. Yes. 

Mrs. Prost. Would you care to name the company involved ? 

Mr. Connaveuton. I believe it is known as the Ranch Develop. 
ment Corporation or company. 

Mrs. Prost. Thank you, Mr. Sisk. 

Mr. Sisk. The point I wanted to make clear is that apparently they 
have requested various tracts in various counties. 

Mr. ConnavuGutTon. Yes. 

Mr. Sisk. Is it your understanding that some counties have put 
them on the rolls, that some counties have refused to do so? 

Mr. ConnavuGuton. I understand there is a variation in the response 
from the counties, and just exactly the current status in each county, 
I am not acquainted with, but there has been a different response in 
the various counties, yes. 

Mr. Sisk. I understand we will hear testimony later on regarding 
this specific matter, but it is of some considerable interest. 

In fact, are you aware, Mr. Connaughton—I realize this might not 
specifically affect your department, but it is my understanding that 
they have even requested lands to be put on the tax rolls that are 
lands where title is held by private individuals and has been over a 
period of 20, 30, or 40 years. 

Mr. Connaveuton. I only had heard that by rumor. I do not have 
any facts. 

Mr. Sisk. That again is something we will hear more about today, 
Madam Chairman. 

I have one other question to ask Mr. Puhn or Mr. Ball, or any of the 
other gentlemen. To what extent is this problem causing real concern 
to you with reference to administration of these areas? 

I would like to direct this to you, Mr. Puhn, in the Sierra Forest. 
Does this create any problem ? 

Mr. Punn. These areas do have a potential conflict with a number 
of things that we do. We have the instance already where we did 
complete a timber sale, and this was a timber sale to put the land in 
good growing condition, part of a timber sale unit, and later it was 
quitclaimed. We feel that it is an interference with our timber man- 
agement plan. 

That same parcel and other parcels are integral parts of our water- 
shed of the Sierra National Forest serving the water systems that have 
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been developed in both the San Joaquin and Kings River watersheds, 
which we feel is highly important that those watersheds be kept in 
a ae condition. That is what our plans of management were 

ared to. : 7 
o There is interference to a sizable degree with the public use of 
the forest. One of these tracts that is now quitclaimed encompasses a 

intain lake. 
om of these lands that Mr. Connaughton spoke of, there has been 
a request they be put on the tax roll, and they include areas in our 
wilderness areas, dedicated wilderness areas in the national forest. 

The Sierra Forest is quite extensively, and, you might say, inten- 
sively used for hunting, and should any of these lands, because of the 
desire of the occupier become posted or closed to hunting, it would 
naturally have an effect on the public use in that way. 

That is a rough sketch of the problems. 

Mr. Sisk. Thank you, Mr. Puhn. 

Mr. Ball, do you have any comment? I am sure that down in the 
Sequoia National Forest you have similar problems. 

Mr. Batt. We have problems similar to those explained by Mr. 
Puhn. In addition, we have had at least one case where a valid mining 
claim was in existence on a parcel that was quitclaimed and resulted in 
considerable friction between the mining claimant and the people re- 
ceiving the quitclaim deed. ; 

We had another case in which we had made available material for 
highway construction in which the quitclaim deed had been given and 
the question then was whether the United States was liable for the 
material that had been used in highway construction. 

Those, along with the items mentioned by Mr. Puhn. They are 
similar on all fours. 

Mr. Sisk. Thank you, Mr. Ball. 

As I mentioned awhile ago, I will not pursue the question further. 
Iam sure later on there will be a number of detailed questions we may 
have for the Forest Service, but in view of the time I will not pursue 
it further now. 

Mr. Uttman. Will the gentleman yield? 

Mr. Sisk. I will be glad to yield. 

Mr. Uttman. I would like to ask Mr. Connaughton, These lands in 
question have been managed by whom during the past 60 years? 

Mr. Connaveuton. By the Federal Government under jurisdiction 
of the U.S. Forest Service. 

Mr. Utiman. In other words, we have a situation where they had a 
valid claim 60 years ago, and the Federal Government has managed 
the property for 60 years under Federal sustained yield programs, 
and yet these people are making claims now that give them the 
full title to this property ? 

Mr. Connaventon. That is right, a quitclaim deed. 

Mr. Uttman. With no consideration whatsoever for the manage- 
ment of the property ? 

Mr. Connavueuron. There has been some consideration in one case 
that was mentioned where timber had been cut. There the cost of 
administration of the sale was deducted from the amount that was due 
the owner. 


Mr. Uttman. This was not management, this was the administration 
of the sale of timber. 
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Mr. Connaventon. That is right, and that is the only charge that 
has been levied against the ow ners receiving the quitclaim deed. 

Mr. Untman. If this had been in private owners, would the opera- 
tors have had to pay any local taxes / 

Mr. Connavucuton. Undoubtedly. 

Mr. Utiman. They would have had to pay taxes over a 60-yeay 
period ¢ 

Mr. Connavueuton. Undoubtedly. Any property assessed tax 
would obviously be levied against that land. 

Mr. Utiman. I think the committee should certainly take those 
factors into consideration in this very complex problem. 

Thank you. 

Mrs. Prost. Are there further questions ? 

Mr. Landstrom has some questions. 

Mr. Lanpsrrom. Do you or any of the gentlemen have map infor- 
mation or aerial photographs or any material which describes or 
identifies any of the tracts that have already been quitclaimed in these 
two national forests, Kings or Sequoia ? 

Mr. ConnaucutTon. Yes, we do. We have both general maps which 
show the relation of the land to the forest as a whole. and aerial photo- 
graphs showing individual parcels in relation to specific local areas. 

Mr. Lanpstrom. Do you have copies to hand to the committee ? 

Mr. ConnaucutTon. We cert: unly do and will be glad to leave them 
with you. 

Mr. Lanpsrrom. If you could accept those for the file, Madam 
Chairman. 

Mrs. Prosr. Without objection, the maps will be placed in the file. 

Is there objection ? 

Hearing none, it is so ordered. 

Are there further questions ? 

Mr. Witmer has a question. 

Mr. Wirmer. I would like to ask the same question with respect to 
the Forest Service I have already asked with respect to the Bureau of 
Land Management. The names of the Ranch Development Corp. and 
Messrs. Beeson and Buhler, I believe, have cropped up. 

Were any of the officers of that corporation or either of those gentle- 
men ever employees of the Forest Service ? 

Mr. Connavucuton. The Ranch Development Corp., I am not ac- 
quainted with the owners of stockholders in that company. Buhler 
and Beeson have been members of the Forest Service in the past; yes. 

Mr. Wirmer. Did any of the transactions which are now involved in 
this legislation originate while or immediately after they were em- 
ployees ? 

Mr. ConnavucutTon. Not while they were employees. Both Beeson 
and Buhler retired from the Forest Service some little time ago. I 
do not have the dates at hand, but within, say, the past 5 years. They 
have participated in some of these activities since associated with this 
clearing of these land titles. 

Mr. Wirmer. While they were employees of the Forest Service, did 
either of them ever raise to their superiors any question as to w hether 
this sort of a situation might develop under the law as it then stood! 

Mr. Connaveuton. Not to my knowledge. 
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Mr. Wirmer. Did the Department or the Forest Service ever raise 
any question with respect to the propriety of any of their acts since 
they have left the Forest Service ? 

Mr. Connaucuron. No. 

Mr. Wirmer. One other question, which perhaps cannot be an- 

swered without considerable thinking about it, but what portion of 
the present value of these lands with the forest on them would you 
attribute to the management of the Forest Service over the last 60 
years? ‘ 
" Mr. ConnaveutTon. That is almost impossible to generalize on. In 
some cases it is quite valid and quite important and in other cases the 
other related aspects of management have had more to do with it 
than, say, the efforts of the Forest Service. I would almost have to 
handle that tract by tract. : ram 

As a case in point, one tract that I have in mind, the significance is 
completely dominated by the fact a transcontinental railroad crosses 
it. So from the standpoint of the Forest Service actions, it would 
be rather meaningless. 

In another case where a Forest Service timber access road ap- 
proaches and there is timber management involved, the value of that 
land is related very strongly to the efforts of the Forest Service. 

Mr. Wirmer. Certainly 60 years of management—fire protection 
and general supervision—has cost the Government a considerable 
amount. My observation is now in terms of cost, rather than value. 

Mr. Connaventon. That is part of the whole complex of national 
forest management. You could naturally assume, I believe without 
doubt, that the cost of management of this land has been on the average 
about what other acres of uncontested land may be. In other words, 
I would say on the average it is about the same as other land that is 
within the national forest. 

Mr. Wirmer. Thank you very much. 

Mrs. Prost. Are there further questions ? 

If not, thank you very much, gentlemen. 

Mr. Connavuenron. Thank you, Madam Chairman. 

Mrs. Prost. Our next witness will be Mr. Clifford Ely. Is he here? 

Mr. Ery. Yes, I am. 

Mrs. Prost. Will you please give your full name for the record. 


STATEMENT OF CLIFFORD J. ELY, SECRETARY-TREASURER, RANCH 
DEVELOPMENT CORP., LOS ANGELES, CALIF. 


Mr. Ery. I am Clifford J. Ely. I am Secretary and Treasurer of 
the Ranch Development Corp. 

Madam Chairman, and members of the committee, before I go into 
the speech I prepared here I would like to clarify one situation which 
Mr. Hochmuth of the Department of the Interior has made against 
our corporation. 

I would like to put into the record that his accusations against our 
corporation are untrue, unfounded, and that the Bureau of Land 
Management has continuously wrote us letters, which I can furnish 
the committee with copies of hereafter. We have furnished the 
Bureau of Land Management with complete abstracts of titles of 
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these lands, and showing our ownersiiip, they have issued us quitclaim 
deeds to them, on which we have a title policy from the title insur- 
ance and trust companies. 

In many other occasions where there has been a conflict of ownership 
on these lands, our corporation has deeded these lands back to the 
record owners, and the records of the counties will show this. 

Mr. Hochmuth has said in open words to this effect: That our cor- 
poration is the one that has not done any legal work on it. I wish to 
show here today that our corporation is the owner of these lands, we 
have a complete chain of title on them, we have spent many hundreds 
of thousands of dollars on our lands, and we have never asked the 
Bureau of Land Management for a quitclaim deed to any land unless 
we had a title report to back it up. 

Now, in the State of California here the records of the Bureau of 
Land Management do not agree with the records of the Bureau of 
Land Management in Washington. We have asked continuously 
what records we should agree with, out here or the ones back there. 

The title insurance and trust companies have examined the records 
here in Sacramento and in Los Angeles and have shown that the 
reconveyances were never accepted, and that the lieu selections were 
never completed on various parts of the property. They went ahead 
and issued us title reports, which I have here with me showing these 
lands to be vested in the Ranch Development Corp. except a deed back 
from the Government. And it goes on to tell this. 

Yet the records here show the lieu selection was never completed. 

Since the controversy came up between the two offices of the Bureau 
of Land Management here and in Washington, D.C., the title com- 
panies now will not issue a title policy on a piece of property until 
they have the Washington OK on it, too, because there has been a 
conflict between the two offices in California and Washington, D.C. 

He also stated we have put lands on the tax rolls over here we have 
no ownership of and all of these things. This is untrue. At the time 
these lands were put on the tax rolls over here we had written to the 
Bureau of Land Management and were told that the lieu selections had 
not. been completed. Then later on they come and tell us they had 
been completed, that they had made a mistake. 

The records at Sacramento and Los Angeles were examined and 
they show these lieu selections were never completed. In fact, the 
title companies will back this up by the reports that I have that 
showed these things. 

So I would like to state that the facts here as shown here are not 
true and I do not think that Mr. Hochmuth had much time to examine 
the records or he would have found these to be the facts in this case. 

Mr. Sisk. Madam Chairman? 

Mrs. Prost. Yes, Mr. Sisk. 

Mr. Sisk. Mr. Ely, the Ranch Development Corp., which I under- 
stand you represent, is not on trial here today, you understand? 

Mr. Exy. That is true. 

Mr. Sisx. Of course, the intent of the committee is to hold a hear- 
ing on H.R. 9142. I think later on I may have some questions with 
reference to your charges toward Mr. Hochmuth. It was my under- 
standing his statements were in answer to questions and probably in- 
volved no greater charge than I have made. 
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If you have a statement with regard to your request regarding put- 
ting lands on the tax rolls of counties up in this area, I would hope 
you would go into this in your statement. But, on the other hand, 
JT want to make clear that you nor no one else is on trial. We are 
considering the need of a bill here to clean up the situation. 

Thank you, Madam Chairman. 

Mrs. Prosr. Thank you very much, Mr. Sisk, because we do want 
you, Mr. Ely, to understand, and the other people who are here to- 
day, that we are trying to get at the basic problem, if it is possible 
at all, and we have to ask these various questions in order to be able 
to understand just what the controversy is about. 

There is just one thing I should like to ask. Did I understand you 
correctly to say that where you have requested a piece of property be 
assessed on the records, that later on you have deeded it back to in- 
dividuals ? 

Mr. Evy. Yes, we have. We have deeded it back to the record 
owners when we found out the lieu selection, when we were informed 
later by Washington that the lieu selections had been completed. 
And we deeded these properties back to the record owners regard- 
less of whether it was the U.S. Government or who it may be. The 
title company has informed us which way to make the deed out. We 
have made it out and it has been recorded. 

Mrs. Prost. That is without remuneration to you, then ? 

Mr. Exy. That is right; we never got any money for it, but just did 
it because the records showed it had not been completed and the rec- 
ords back there showed it had been. 

I would like to bring out one instance where the records here— 
this is to express the negligence on the Bureau of Land Management’s 
part on these records. I would like to bring out one point to the 
committee. 

We have a particular piece of land in Tulare where we had a per- 
fect deed, and Clarke happened to be the man who owned the land 
and Clarke gave us the deed. 

I wrote to the Bureau of Land Management in Washington, D.C.., 
and they told me the selection on this particular piece of land had 
been completed, that the man had accepted land in lieu thereof in 
Wyoming. They gave me the lieu selection number. I in turn wrote 
for a copy of the patent. I in turn went back to Wyoming and in- 
vestigated and found out the patent of this land had been set aside 
by a Federal court order in 1909, that the land had already been 
homesteaded back there by a predecessor and therefore the Clarke 
patent has been set aside, which the U.S. Government gave him. 

To this day, even though I am entitled to the land in Tulare, to 
which I have a perfect deed and chain of title, the Bureau of Land 
Management has refused to give me the deed and refused to recognize 
the court decision setting this patent aside. 

Also, Attorney General Moss’ decision here on the tax problem about 
putting lands on the tax rolls. I want to go into this but I will be 
happy to leave this to the committee. That happens to mention our 
corporation’s name where we have had a lot of trouble with some of 
the counties, showing we owned these lands because they were vested 
in the United States of America. They had to have an opinion of the 
attorney general, and his opinion is here and states specifically the 








44 PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 


fact we are entitled to be put on the tax rolls. I think that should 
satisfy the tax situation. 

This is the legal journal and you can get a copy from the attorney 
general’s office. 

Mrs. Prost. Without objection, the article referred to will be placed 
in the file. 

Hearing no objection, it is so ordered. 

Before you start your statement, Mr. Ely, the Chair has observed 
that you have quite a lengthy statement, so would you highlight it, if 
possible ? 

Mr. Exy. I will do my best, but as I told Congressman Joe Holt, we 
are the largest landowner inv rolv ed in this thing and we must be able 
to tell the committee our side of the story. 

Mrs. Prost. You may proceed. 

Mr. Evy. Honorable sirs, and members of the committee: 

I am appearing on behalf of the Ranch Development Corp. who 
own thousands of acres of land in the national forests throughout the 
State of California. My name is Clifford J. Ely and I am the secre. 
tary-treasurer of the Ranch Development Corp., and I reside in Los 
Angeles, Calif. 

Our corporation from 1950 through 1957 purchased many of these 
lands which were formerly used as base lands under the Forest Ex- 
change Act of 1897. We have spent many thousands of dollars in 
running abstracts of title on these lands and have obtained the docu- 
ments and deeds necessary to make the title to these lands insurable, 
and had to spend additional sums of money for legal and title company 
services and procure copies of the documents needed to perfect the 
chain of title. 

To illustrate this, I will refer to a 160-acre parcel of land which our 
corporation purchased i in the early part of 1956, being our ranch site 
No. 1914 and bearing legal description of the east half ‘of the northeast 

uarter and the east half of the southeast quarter of section 16, town- 
ship 16 south, range 32 east, Mount Diablo base and meridian in Tulare 
County, Calif. It was necess sary to run the chain of title on this land 
back to the time it was purchased from the State of California and to 
get photostats of every document affecting the title to this land. The 
above mentioned 160 acres of land was purchased from the State of 
California on July 7, 1900, by Mr. C. W. Clarke and patent was re- 
corded July 12, 1900, in book “U” , page 117 of patents. Mr. C. W. 
Clarke then deeded this land to the United States of America on July 
10, 1900, and used it as base land under the Forest Exchange Act of 
1897. ‘The said deed to the United States of America being recorded 
on July 12, 1900, in book 100, page 13 of deeds, in the offici: ial records 
of Tulare C ounty. 

After many years of waiting for the United States of America to 

make up its mind whether they would accept C. W. Clarke’s land un- 
der the Forest Exchange Act of 1897 and whether or not they would 
give C. W. Clarke other lands in lieu thereof, the Government then 
repealed the Forest Exchange Act of 1897 in 1905, and the lieu selee- 
tion of C. W. Clarke was never completed. 

The title to this land then passed to various individuals and com- 
panies, and there were a number of court actions wherein this land was 
involved. The findings of these court actions had to be examined by 
our legal staff, and each document pertaining to the chain of title had 
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to be inspected by the title and abst ‘act companies. This said land 
was then purchased by our corporation in 1956, and title passed to us. 

After the Ranch Development Corp. acquired use of the land in 
1956, we tried to have it put on the tax rolls and were informed that 
it could not be done as the records of the tax assessor showed this land 
to be vested in the name of the United States of America. After over 
a year of correspondence back and forth with the tax assessor’s office 
we were finally forced to make a trip to Vililia and talk to the tax as- 
sessor and prove to him that this was privately owned land even though 
jt was in the name of the United States of America. At last, in 1958, 
we were successful in having this 160-acre parcel of land put on the 
tax rolls of Tulare County. However, from 1900 to 1958, a total of 
58 years, the county of Tulare did not receive a penny in tax revenue 
on this parcel of land because of the deed given by Mr. C. W. Clarke 
to the United States of America. The amount of taxes our corpora- 
tion paid on this parcel of land in 1958 was $100.03. If the county 
had averaged $60 a year in tax revenue on this particular 160-acre 
parcel of land for 58 years they would have received $3,480. As it 
was, they received no tax revenue until our corporation purchased this 
land and through our efforts and determination had it put on the tax 
rolls. 

After lengthy correspondence with the Bureau of Land Manage- 
ment we obtained a quitclaim deed from the United States of Amer- 
ica on September 8, 1957, which removed the cloud on our title which 
was created by the deed given by C. W. Clarke to the United States 
of America on July 10, 1900, when this land was used as base land 
under the Forest Exchange Act. The application for said quitclaim 
deed was made to the Bureau of Land Management under section 6 
of the act of April 28, 1930 (46 Stat. 257, 483 USC. 872), which said 
act provided that an owner of land which was used as base land under 
the Forest Exchange Act was entitled to receive a quitclaim deed back 
from the United States of America where the lieu selection was never 
completed. The quitclaim deed from the United States of America 
was recorded on October 7, 1957, in book 2016, page 373 in the official 
records of Tulare County. 

The Title Insurance & Trust Co. on January 30, 1959, issued a title 
insurance policy No. 120604 insuring the title of this land in the name 
of the Ranch Development Corp. The expenses of purchasing the 
above-mentioned land and procuring the necessary documents, legal 
services, abstract and title company services, cost our corporation 
$4,500, which is over $27 an acre, and it took us from April 1956 to 
January 30, 1959, to clear the title on this land. 

At the present time our corporation is waiting for a number of quit- 
claim deeds back from the United States of America to clear the clouds 
on our titles and applications for these quitclaim deeds to have been 
made under section 6 of the act of April 28, 1930, by our corporation 
to the Bureau of Land Management over the past many years. We 
have been promised that these quitclaim deeds would be forthcoming, 
but to this date we have received only a few of them. 

On September 19, 1959, we were notified by the Bureau of Land 
Management that they could not issue any further quitclaim deeds 
because of a bill, H.R. 9142, introduced by Congressman B. F. Sisk. 

48332-—60 { 








46 PAYMENT FOR LANDS HERETOFORE CONVEYED TO USS. 

Now after spending many thousands of dollars in legal fees, ab. 
stracts, title reports, surveys, serial mapping, and cataloging said 
lands and only needing a quitclaim deed back from the United States 
of America to remove the cloud from our title so that the title to our 
lands can be insured, the Bureau of Land Management again notified 
us that it is impossible to issue such quitclaim deeds because of the in- 
troduction of Congressman Sisk’s bill H.R. 9142. Our corporation 
feels that since this bill was introduced by Congressman Sisk, has not 
as yet been passed by Congress, and therefore is not a law, that the 
Bureau of Land Management should abide by the present law passed 
by Congress in 1930. 

By the refusal of the Bureau of Land Management to abide by the 
present law now in effect it may cause our corporation further unneces- 
sary expense in litigation to clear the cloud on our title to our lands 
created by the deed to the United States of America when these lands 
were used as base lands and it will be a tremendous increase in our cost 
per acre of these lands. 

In our opinion, forcing us and the other owners of these lands to sell 
them at $1.25 per acre and not at the current market value is outright 
confiscation. If the Government wishes to purchase our lands and 
is willing to pay the current market price for them we would be only 
too glad to give them first opportunity to purchase same. 

However, if the United States of America feels that these lands are 
necessary and needed for public purposes by the Government they may 
condemn our lands by eminent domain proceedings, thus assuring us 
that we will be paid the current market price for our lands. 

Under the Constitution of the United States of America and the 
Constitution of the State of California, I believe we, as free Ameri- 
‘ans, have the right and privilege to sell our lands to whomever we 
please and there are many cases of record upholding and explaining 
said constitutional provisions. Therefore, we feel that this bill is un- 
constitutional. 

In a press release dated September 23, 1959, Representative Gracie 
Pfost, Democrat, from Idaho, and Chairman of the House Subcom- 
committee on Public Lands, states and I quote “that title to these lands 
was held by the Government for over 50 years.” This is absolutely 
untrue. These lands are not owned by the Government. They are 
privately owned lands situated within the boundaries of the national 
forests and the only connection the United States of America has with 
these lands is that they have a blur on the title causes when a deed was 
issued to the United States of America when the land was used as 
base land. 

There are many cases where the State, Federal. and United States 
Supreme Courts have ruled that title to the base lands does not pass 
to the United States of America until the deed is accepted by the Gen- 
eral Land Office and the lieu selection completed. These cases fur- 
ther held that this offer could be withdrawn at any time by the grantor. 

In a Supreme Court case, being Roughton v. Knight, 219 US. Re- 
ports, page 537, the Supreme Court held that the party who conveys 
land to the United States of America and deposits deed pursuant to 
the Federal Exchange Act does not lose title to the various lands until 
they are accented by the United States of America and the lieu 
selection completed. 
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Congressman Sisk states, in his press release of October 23, 1959, 
that there are over 100,000 acres of land involved. lherefore, the 
counties in which these lands are located have lost thousands of dollars 
in taxes due to the negligence of the Bureau of Land Management 
and their refusal in some instances to issue a quitclaim deed back to 
the owners of these base lands as provided by law. Therefore, in some 
counties, vast amounts of acreage are still not on the tax rolls even 
though they are private owned lands and they have escaped taxation 
for many years because they appear on the tax assessor's records as 
being vested in the name of the T nited States of America. Our 
corporation feels that it is not the fault of the owners of these lands 
that the United States of America failed to act in accepting the pro- 

osed exchanges under the Forest Exchange Act of 1897 and we feel 
that the Government has had plenty of time since 1905, when the 
Forest Exchange Act was repealed to base any claim they may have 
had upon these lands. Now 54 years later, the Government claims 
ownership of these lands. If the Government did own these lands, I 
am quite sure that Congress would not have passed the act of Septem- 
ber 22, 1922 (42 Stat. 1017; 16 U.S.C. 485) and the Act of 
April 28, 1930 (46 Stat. 257; 43 U.S.C. 872) which provided that the 
Government would execute quitclaim deeds back to the owners of 
these lands. Over a period of 54 years the Government has been 
issuing quitclaim deeds back to the owners. Now suddenly Con- 
gressman Sisk, in his bill, has asked to have this act repealed and in 
his press release of September 23, 1959, he charges— 

Raiding of Sierra Forest Lands by individuals and companies who are trying 
to acquire title to these lands through a quirk in the law. 

I do not know what “quirk in the laws” Congressman Sisk is referring 
to unless it is to the laws passed by Congress in 1922 and 1930, and 
I am quite certain Congress would not have passed such a law if 
they considered it to be a quirk. 

Representative Pfost, in her press release of September 23, 1959, 
refers to these lands as being worth many hundreds of thousands of 
dollars but yet Congressman Sisk’s bill provides just $1.25 per acre 
for these lands. 

Tosum up the position of the Ranch Development Corp. in opposing 
Congressman Sisk’s bill, H.R. 9142, we feel that his bill is unfair 
and unjust, unconstitutional, unnecessary, and outright confiscation 
of privately owned lands, for the following reasons: 

1. The lands involved are not Government owned but are privately 
owned lands and should be treated as such. The Government has no 
claim to these lands. 

2. The bill is unfair and unjust to the owners of these lands and if 
this bill is passed it would cause the owners of these lands to go to 
great expense to defend the title to their land which they rightfully 
own and would cost the Government a substantial sum to go into 
court (which sum would come out of the taxpayers’ pocket). 

3. The bill is unconstitutional because it deprives the owners of these 
lands of their constitutional rights under the Constitution of the 
United States of America and the constitution of the State of Cali- 
fornia, by taking private property without any judicial proceedings 
and upon a payment of a sum not based upon the market value of 
the land but at an arbitrary figure of $1.25 per acre as suggested by 
the proposed bill. ; 
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4. The bill is unnecessary and, therefore, a waste of the taxpayers’ 
money as long as the present laws passed in 1922 and 1930 exist and 
will straighten the situation where these lands were used as base lands 
under the Federal Exchange Act, and all that would be necessary jg 
for Congress to see that the law now in existence is carried out by the 
Bureau of Land Management and have them execute the necessary 
quitclaim deeds to the former owners of the base lands where the liey 
selections were not completed. 

5. The bill is outright confiscation when it forces the owners of 
these lands to accept $1.25 per acre, and is certainly unfair to us and 
the other owners of these lands to have to spend many thousands of 
dollars fighting the United States of America in order to receive just 
compensation for our lands, even though Congressman Sisk admits 
that they are worth many hundreds of thousands of dollars. 

It is our opinion and the opinion of our legal staff and of the title 
companies that we are the legal owners of these lands and that the 
deed given to the United States of America by the grantor when these 
lands were used as base lands under the Federal Exchange Act passed 
no title whatsoever to the United States of America when the liey 
selection was not completed. 

Therefore, the Ranch Development Corp. will continue to demand 
that the Bureau of Land Management abide by the present law now in 
effect and issue the necessary quitclaim deeds to remove the clouds 
from our titles as provided by law in the act of April 20, 1930, and 
we will use whatever legal methods are deemed advisable to protect 
our rights and our lands. 

Our corporation is hoping that the members of this committee will 
not propose this bill to the full committee. 

I wish to thank you personally and on behalf of the Ranch Develop- 
ment Corp. for your courtesy in listening to our side of the issue. 

Mrs. Prost. Thank you, Mr. Ely. 

Mr. Ely, on the first page of your statement you mentioned that your 
corporation has purchased many of these lands. 

Mr. Ery. Yes. 

Mrs. Prost. You say “many.” What percentage of the lands did 
you acquire by purchase ? 

Mr. Exy. We purchased all the lands, Madam Chairman. Every 
piece of land we have we have a deed to it, and in most instances a 
deed back from the original people who put it in lieu. 

I have before me here a deed from C. W. Clarke which deeded back 
to our corporation all of these lands. This deed is C. W. Clarke & Co. 
to Ranch Development Corp., and it is dated May 20, 1959. 

This is a group of lands in Tulare County. C. W. Clarke was the 
original owner of these lands. He deeded these lands to the United 
States. C. W. Clarke was entitled to a lieu selection of these lands. 
Therefore, if our corporation bought these lands, then we are entitled 
to our quitclaim deed back from the U.S. Government under the law. 

Mrs. Prost. How many separate pieces of land was Mr. Clarke 
entitled to in the first place? Did he acquire these lands by purchase 
from individuals? Or how did he get title to so many pieces of land! 

Mr. Exy. To set the record straight here, in other testimony I heard 
here that these lands were homestead lands, and so forth. The major- 
ity of the lands that the Ranch Development Corp. owns were not 
homestead lands. These lands were sold by the State of California 
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to anybody who wanted to come and buy them, and the patents were 
‘sued to these lands. If the individuals wanted to take the oppor- 
tunity at that time under the Forest Exchange Act to exchange them 
with the Government, they could do so, or otherwise could have sold 
them to whomever they pleased. 

Mrs. Prost. The ¢ ‘hair recognizes the gentleman from Oregon, Mr. 
Uljman. 

Mr. Uriman. Mr. Ely, first, what percentage of your corporation 
activities have been involved in trying to process the ownership of 
these reconveyed lands ? 

Mr. Ey. I don’t quite understand your question. 

Mr. Uttman. Was your corpor: ition set up for this purpose ? 

Mr. Exy. No; our corpor ation has been in existence many years. 
Weare not a new corporation. We are an old land company and cattle 
company. My people came out here in 1841. 

Mr. Utuman. You are one of the owners, I assume? 

Mr. Evy. No, lam not. I work for this company. 

Mr. Uttman. You work for the company? 

Mr. Evy. Yes, sir. 

Mr. Utuman. And in the last 2 years you would not know what 
percentage of the activities of the company have been devoted to this 
particular purpose ¢ 

Mr. Evy. Our company is a large company. We have a legal staff 
that does a lot of work on our titles. We hire various abstr: act com- 
panies and title companies. We have a cataloging department, aerial 
mapping department, and so forth. We have a catalog we send out to 
people of lands, and we are rated with the world’s largest land 
companies. 

Mr. Utiman. Is this a closed corporation ? 

Mr. Evy. I am not at liberty to say that. 

Mr. Uttman. We do not have the names of the owners available to 
us, then ? 

Mr. Ery. I am an officer of the corporation, which I have stated 
here. 

Mr. Uttman. We do not have available to us the names of the 
other members of the corporation ? : 

Mr. Ery. No. 

Mr. Uttman. You say you have purchased these lands. Now, do 
you have any average or any testimony at all you could give us as to 
the amount you are paying for these claims? 

Mr. Ery. These lands, as I testified here, ran us in this one particular 
160 acres, as an average, ran us $27 an acre, sir. 

Mr. Uttman. This was for processing the title claims? 

Mr. Ery. And so forth. We pay on the average of $10, for some 
$20, according to where the lands are located. 

Mr. Uttman. You paid out to the owners? 

Mr. Ery. Yes, the owners. 

Mr. Uttman. To the claimants? 

Mr. Ey. Yes, sir, or to their predecessors or whomever we buy the 
lands from. 

Mr. Utitman. How much acreage is actually involved at the present 
time in your company’s applications? 

Mr. Exy. I would say close to, I think we got close to 18,000 acres 
involved at the present time in California. 
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Mr. Utiman. I believe it has been testified to, but how much haye 
you already secured title to 4 

Mr. Ey. I would not. know exactly. Not very much as far as the 
Bureau of Land Management is concerned because they have been 
reluctant to give us the ‘deeds back even though our abstract. and title 
companies show us complete owners of the land. They keep telling 
us they will get to it when they get around to it. 

Mr. Utitman. You do have a > number of deeds you have secured? 

Mr. Exy. Yes, I have a number of deeds back. 

Mr. Utitman. How many parcels? 

Mr. Eny. Five or six parcels. I don’t remember the exact number 
at the present time. 

Mr. Utitman. And how much acreage is involved ? 

Mr. Exy. I would say maybe 600 acres at the most. 

Mr. Utitman. That is all you have received title to, to date? 

Mr. Exy. That is right. 

Mr. Utiman. In the forests or the parks? 

Mr. Exy. Most of the lands were in the forests. 

Mr. Uteman. Do you have any in the national parks 

Mr. Ety. I wouldn't know without looking at the complete record 
whether we do or not. I assume we do have some in there. 

Mrs. Prost. Will the gentleman yield? 

Mr. Utiman. Yes. 

Mrs. Prost. How many pending parcels do you have that you are 
requesting deeds to? 

Mr. Exy. It is very hard for me to say because the files on these 
things are so thick and there are so many pieces. There may have 
been a 40-acre piece and given a ranch site number. We ran a con- 
plete chain of title on all the lands. 

Mrs. Prost. Just approximately. 

Mr. Exy. I wouldn’t know how to answer that. 

Mrs. Prosr. Five or fifty ¢ 

Mr. Exy. There would actually be over 50. If you had a section 
and cut it up into 40-acre parcels, you would immediately have more 
land. So whatever the application at the time the individual deeded 
it to the United States, whatever it was, 40 acres or 80 acres, that is 
what we make an application for. 

Mrs. Prost. How many acres are involved in these pending appli- 
cations ? 

Mr. Exy. I stated before approximately 18,000 acres. 

Mrs. Prost. Thank you. 

Mr. Uruman. I think these facts are very important to have before 
the committee, and whether the witness can supply them or the Bureau 
of Land Management, we certainly should have a full and complete 
set of facts before we go into consideration of the bill. 

Mrs. Prosr. The gentleman is absolutely correct. 

The Chair recognizes the gentleman from California, Mr. Sisk. 

Mr. Sisk. Mr. Ely, as I understand, you are here on behalf of the 
Ranch Deve ‘lopment Corp.; is that right ? 

Mr. Exy. Yes, sir. 

Mr. Sisk. You are representing them ? 

Mr. Ey. Yes, sir. 

Mr. Sisk. When was the Ranch Development Corp. incorporated! 





or 
the 


rai 


co 


if 


be 
is 


an 


of 
sO 
an 


ot 





re 


te 


1e 


PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 51 


Mr. Exy. I don’t know the exact date, but it was in 1953, qualified 
in the State of California, I think, in 1953. 

Mr. Sisk. Is 1953 the year the Ranch Development Corp. actually 
started doing business ? 

Mr. Ery. No. We operated under the Ranch Development Co. for 
many years before that in different States. We were the successors 
of the Pacific Cattle Co. In other words, we bought the Pacific 
Cattle Co., who sold out to the Ranch Development Co. 

Mr. Sisk. You were talking about being an old company. 

Mr. Exy. It is. It goes back 25 years. But the company was more 
or less in the cattle business, and the land business combination. In 
the last 15 years we have been solely in the land business. 

Mr. Sisk. Who is the president of the Ranch Development Corp. ? 

Mr. Ery. Robert H. Ritter is the president of it. 

Mr. Sisk. Could you furnish this committee a copy of the incorpo- 
ration papers of this corporation ? 

Mr. Evy. I think so. 

Mr. Sisk. Can youor can you not ? 

Mr. Exy. I have to take it up with the board of directors of the 
corporation and see if they want to do it or not. 

Mr. Sisk. In other words, it might be necessary to subpena that 
if we want it; is that it ? 

Mr. Ety. I couldn’t answer that, Congressman, at the present time. 

Mr. Sisk. How long have you been associated with the Ranch 
Development Corp., Mr. Ely ? 

Mr. Ey. Since 1953. I was with the Ranch Development Co. 
before that and I was with the Pacific Cattle Co. before that, which 
is all the same company. 

Mr. Sisk. Let me ask you this, Mr. Ely: Are you associated with 
any other corporations ? 

Mr. Ery. No; I would say Iam not. I may be an officer of a couple 
of different corporations that I was on their board of directors, or 
something, but nothing to do as far as buying and selling land or 
anything like that. 

Mr. Sisk. You are not a member, or an officer or director of any 
other corporation except the Ranch Development Corp. ? 

Mr. Exy. As I say, I may have been a director and officer of other 
corporations, but not as far as dealing in these lands, which I don’t 
think enters into it here. 

Mr. Sisk. I was referring to specifically right now. I realize you 
may have held some office somewhere. I am interested in the present 
situation, 

Mr. Ery. At the present time, as far as a land company, I am an 
ofticer—I am an officer, as you know, Congressman, and happen to be 
president of the Desert Land Homesteaders’ Association who have 
been fighting for the homesteaders and the desert land entrymen of 
this State. 

Mr. Sisk. By the way, I want to ask you about some of these lands 
you have requested to be placed on the tax rolls in various counties. 

It is my understanding you state here you have actually purchased 
and do hold title to all lands that you have requested to be placed on 
the tax rolls now, Mr. Ely. 

Mr. Evy. We have purchased all of these lands, and we are waiting 
for the Bureau of Land Management to send us back whether or not 
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the lieu selections have been taken on them according to their records 
in Washington, D.C. The title companies here in California have 
examined the titles, and the records of the Bureau of Land Manage. 
ment show here that the lieu selections were not completed. ‘So 
therefore we cannot go any further until we get the reply back there, 
But they have been very reluctant to give it to us. Even when we 
complete abstracts, which I have copies of here, made by the TTC, the 
Tulare Title Co.—I send them abstracts and show them everything 
from all the way back, and they have still been very reluctant to 
answer our letters, 

Mr. Sisk. What about Madera County? Do you have any lands on 
the tax rolls of Madera ? 

Mr. Evy. Yes; we have—no, we have none in there because the 
tax assessor would not assess us even though the law provided for it, 

Mr. Sisk. You mean you own land there and they will not put it on 
the tax rolls in Madera County 4 

Mr. Exy. That is right. That is absolutely true. And we, in turn, 
have asked to be put on the tax rolls of Madera County. We went 
up there to talk to the assessor, Mr, Schwartz, and he said he couldn't 
do it, the district attorney had ordered him not to do it, and even after 
the Attorney General’s opinion, Mr. Moss said we should be put on 
the tax rolls, they have absolutely refused to abide by the law to do 
it, and as of this date we are not on the tax roll. 

Mr. Stsx. What reason did they give you for not putting you on 
the tax roll? 

Mr. Exy. To save the committee’s time, I suggest you read this 
piece in the paper on land rulings, that we did fraudulent things and 
didn’t buy these lands, and so forth. 

Mr. Sisk, I say Mr. Jendren has slandered the reputation of our 
corporation, me personally, and never took the time and effort to look 
into the records to find out how we got these lands. 

Mr. Sisk. I might say you indicated in here to some extent I may 
have been a little critical of your organization, and I know you ac- 
cused Mr. Hochmuth of that, and now the local district attorney. 

Mr. Ery. Would you like to read the article? 

Mr. Sisk. I would like to say apparently you think the chairman 
has indicted your company a little bit. 

Mr. Exy. Congressman, I just mentioned the facts. It was printed 
in the paper. If you print these facts in the paper and the public 
reads them, I am only telling you what the facts in the paper were. 
There is no personal thing against you or the chairman here, If 
you put it in the paper what you say, I am only quoting what you 
say in the paper. 

Mr. Sisk. I appreciate that and do not hold it against you. 

Mr. Exy. That is right. 

Mr. Sisk. In this business we expect to be criticized from time to 
time, Mr. Ely, and that is the reason I brought some of this out. 

Actually there is grave question about a lot of lands you requested 
to be put on the tax roll, is there not ? 

Mr. Ey. Not as far as we are concerned. If there is a place to 
decide whether or not we have clear title to the lands, it is in the 
courts, not in back pool halls. The district attorney has slandered 
us. If you want to look at the paper, I have it with me. “Vast Land 
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Grab by Ranch Development Corp.,” and so on. These are accusa- 
tions which he can’t back up. 

I mean, in the first place, if our company did do all of these things 
we would be in jail. We wouldn’t be free. After all, he has made 
these accusations and rather than go into every detail of them and 
take the committee’s time I would be very happy to leave the file with 
ou where he has made these. 

Mr. Sisk. Has it ever been called to your attention, Mr. Ely, that 
some of the lands which you requested to be put on the tax rolls out 
there are actually held by private individuals who actually thought 
they had title to them for a great many years? Are you familiar 
with any of those problems ? 

Mr. Exy. Actually what we have done in many, many cases, after 
we have discovered that the lieu selections were completed, as I have 
stated before, we have deeded these lands back. But we cannot deed 
any lands back until the Bureau of Land Management will cooperate 
with us and tell us one way or the other in Washington. The records 
here show the lieu selections were not completed. If they would just 
cooperate with us, we would be very happy to deed back any parcel 
of land that our corporation has no claim to. We are not interested 
in taking anybody’s property or slandering their title in any way. 

Mrs. Prost. Will the gentleman yield for a quick question? 

Mr. Stsx. Yes, I will be glad to yield. 

Mrs. Prost. Regarding these requests you have made to be placed 
on the tax rolls, are there any pieces of property on which private 
individuals are now being assessed on which you are requesting your 
name be placed instead of the present assessee ? 

Mr. Ery. No, I am not requesting that. I am requesting our name 
be placed with the assessed owner, the one assessed. If the assessed 
owner is the United States of America, I am requesting our name be 
put with the United States of America according to the law. Under 
610 of the Revenue Code it provides for this, and this is all we are 
asking them to do, to abide by the present law. We are not trying 
to take anybody’s property. 

Mrs. Prosr. What percentage of the property you are requesting to 
be placed on the tax rolls in Madera County, Mr. Ely, are at the 
present time assessed under private ownership? 

Mr. Ey. I would say maybe two or three pieces. The rest is all 
assessed to the United States of America. A very small amount. 

Mrs. Prost. Thank you. 

Mr. Sisk. I have a number of questions I would like to ask Mr. 
Ely, but I would like to yield to our counsel. I understand he has 
some questions. I would like to reserve the balance of my time. 

Mr. Wirer. I believe Mr. Landstrom has some questions. 

Mr. Lanpstrom. Mr. Ely, a moment ago you made a reference to 
section 610. For purposes of clarity do you mean article 6, section 
610, of the property tax laws of California? 

Mr. Exy. I don’t know exactly the number but it is right in Attorney 
General Moss’ decision here where he decided we have the right to 
be put on the tax rolls. 

Mr. Lanpstrom. Thank you. 

Madam Chairman, I have a copy here of that article and section 
which I would like to insert in the record at this point. 
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Mrs. Prost. Without objection, the insertion will be made, Ig 
there objection ? 

Hearing none, it is so ordered. 

(The section follows :) 


ARTICLE 6, Section 610, Property Tax Laws oF THE STATE OF CALIFORNIA, 
ANNOTATED, 1957 


610. Other claimants of property: Land once described on the roll need not 
be described a second time, but any person, claiming and desiring to be assesseq 
for it, may have his name inserted with that of the assessee. 

Mr. Lanpstrom. Mr. Ely, I believe you made mention a moment 
ago of a deed which your corporation holds from C. W. Clarke or 
C. W. Clarke Co., dated in 1959 ? 

Mr. Exy. Yes, sir. 

Mr. LaNnpsrrom. Is that the primary base for the claim of the cor- 
poration to the title to this property we are speaking about ? 

Mr. Evy. We had owned this property before that. We had bought 
this property, and C. W. Clarke knew we owned this property, and 
the title companies said, “Well, if you can get a deed back from C. W, 
Clarke it will take away any ‘question to your chain of title.” Mr, 
Clarke gave us the deed back to these properties. 

Mr. Lanpsrrom. In other words, it is your impression that the deed 
from C. W. Clarke or C. W. Clarke Co. was essential to the title vou 
claim to this property 2 ; 

Mr. Evy. No; I don’t say that. When I want a chain of title on 
a piece of property I try to get every document that would be necessary 
to defend our title. Ac tually these properties were purchased by our 
corporation and we got a deed for them and the chain of title from 
that. date on was vested in our name. 

Mr. Lanpstrom. From whom did you purchase them if not from 
C. W. Clarke or C. W. Clarke Co. ? 

Mr. Exy. We purchased a lot of these properties, not all of them, 
from Mr. William Morris Taylor. 

Mr. Lanpsrrom Referring back to the deed from C. W. Clarke in 
1959, is C. W. Clarke or the Clarke Co. the party or parties who 
originally quitclaimed back or polepashed back to the United States 
these properties prior to March 3, 1905? 

Mr. Exy. Yes, sir. 

Mr. Lanpstrom. Under the 1897 act ? 

Mr. Ety. Yes, sir. 

Mr. Lanpstrom. What actions, if any, were taken by C. W. Clarke 
and the Clarke Co. from 1905 to 1959, a period of 54 years, to obtain 
either a lieu selection for these properties or have them quitclaimed 
back to them ? 

Mr. Eny. As far as C. W. Clarke was concerned, he doesn’t own 
them any more. He sold them. The title had passed from them. So 
why should they ask for a deed back from the Government 

Mr. Lanpsrrom. Mr. Ely, is it true that prior to March 3, 1905, 
C. W. Clarke or the Clarke Co. had issued an instrument conveying all 
of their titles to these properties to the United States under the 1897 
act ? 
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Mr. Exy. Not all of their properties. Some of their properties they 
conveyed to the U.S. Government under the lieu selection act of 18! 7, 
and they waited, as I stated in my statement here, for many years to 

get these lieu selections, and did not receive them. 

Mr. Lanpstrom. But they had on some of these tracts to which you 
have reference conveyed title back to the United States or relinquished 
their title under the 1897 act ? 

Mr. Ety. They conveyed title to them under the Lieu Selection Act, 

yes; but they never got anything i in return. 
* Mr. Lanpstrom. Have you ever had occasion to read a decision by 
the Department of the Interior, Secret ary Hitchcock, dated April 26, 
1904, in the case of John K. McCornack? Do you have any know ledge 
of that decision ? 

Mr. Ery. No; I do not know. I haven't read that. There are many 
cases I haven't read. 

Mr. Lanpsrrom. Madam Chairman, I have in my hand here a photo- 
static copy of the decision appearing at 32 L.D. 578, which has refer- 
ence among other matters to a case involving C. W. Clarke and re- 
fers to an attempt Which had been made by John K. MeCornack, who 
was an assignee from other interests, to execute a lieu selection under 
the act of June t, 1897, based on an assignment made to Mr. Me- 
Cornack. 

In this decision, which I will not read, the headnote states 

Under the exchange provisions of the act of June 4, 1897, the selection of lands 


in lieu of other lands within a forest reserve relinquished to the United States 
with a view to such selection, can only be made by or in behalf of the owner of 


the lands relinquished. 

Based on that principle, Secretary Hitchcock affirmed the rejection 
by the General Land Office of this application by Mr. McCornack to 
exercise rights which had originally been held by Mr. Clarke. 

Now, Mr. Ely, in view of that type of ruling, what credence do you 
think should be given to the deed which your corporation holds from 
C.W.C larke dated 1959? 

Mr. Evy. That is a different situation altogether. You are not 
talking about the same thing. In that particular case there the man 
was trying to get a lieu selection. We are not trying to get a lieu 
selection. All we want the Bureau of Land Management to do is abide 
by the law and give us the deed back to the property. That man was 
trying to get a lien selection. We are not tr ving to get that. 

That particular case you are talking about is where Clarke had 
transferred to somebody else and they tried to get it under the Lieu 
Selection Act. The Lieu Selection Act was appealed. We are not 
trying to come under that. I am trying to come under exactly my 
perfect chain of title in this property and all we are interested in is 
a deed back from the United States. 

Mr. Lanpstrom. Madam Chairman, I would like to insert in the 
record at this point the decision that I have mentioned. 

Mrs. Prost. Without objection, the decision will be inserted at this 
point in the record. 

Is there objection ? 

Hearing none, it is so ordered. 
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(The decision follows :) 


[From 32 L.D. 578, decisions relating to the public lands] 
Forest RESERVE—LIEU SELECTION—ACcT OF JUNE 4, 1897 


JOHN K. McCornack 


Under the exchange provisions of the act of June 4, 1897, the selection of lands 
in lieu of other lands within a forest reserve relinquished to the United States 
with a view to such selection, can only be made by or in behalf of the owner 
of the lands relinquished 


Secretary Hitchcock to the Commissioner of the General Land Office (F. L. C.) 
April 26, 1904 (W. C. P.) 


John K. MeCornack appealed from your office decision of October 12, 1908, 
rejecting his application Nos. 5288, 5289, 5290, and 5291 under act of June 4 
1897 (30 Stat. 36), to select the E. % SW. 4%, Sec. 25, the SW. 4 SW. 4, Sec. 26, 
and the NW. %4 NE. \, Sec. 35, T. 41 N., R. 4 W., B. M., Lewiston, Idaho, land 
district, in lieu of lots 1, 8 and 9, Sec. 19, T. 5 N., R. 28 W., in the Santa Inez 
forest reserve, California, relinquished to the United States by Ferdinand §, 
Phillips, and the SE. 4 SE. \%, Sec. 29, T. 1 N., R. 4 E., in the Black Hills forest 
reserve, South Dakota, relinquished to the United States by William T. Toda. 

One general application was filed, dated May 17, 1902, executed by McCornack, 
describing himself as “the owner of the scrip right” of the relinquished land, 
accompanied by a non-mineral and non-occupancy affidavit. This application 
need not be taken into consideration, as it is evident that the applicant elected 
to proceed under four other applications, each describing one tract of the land 
applied for and designating one tract of the relinquished land as base. Each 
of these applications bears date of May 17, 1902, was executed and presented 
by McCornack, who describes himself as “the assignee of owner” of the relin- 
quished tract, and is accompanied by a non-mineral and non-occupancy affidavit, 
To each application is attached an affidavit of McCornack averring that the appli- 
cation is made by him “as the assignee of the original scrippee”’; that he 
“purchased said right in good faith for valuable consideration from the agent of 
legal holder thereof’; that “he has never heretofore and to the best of his 
knowledge and belief his grantor has never heretofore made any entry by virtue 
of the scrip offered herewith;”’ and that “he is the present owner and legal 
beneficiary of the said right.” 

With each application are two instruments; one entitled ‘power of attorney 
to select,” and the other “power of attorney to sell,” those in numbers 5288, 
5289 and 5291, being executed by Phillips and wife, and those in 5290 by Todd. 

No agent, attorney, donee or grantee is named in any of these instruments, 
the space for that purpose being left blank. In those instruments executed by 
Phillips and wife, purporting to confer authority to select, the granting clause 
is as follows: “Now, therefore, we Ferdinand S. Phillips and Anna J. Phillips, his 
wife, of Los Angeles, California, have made, constituted, and appointed and by 
these presents do hereby make, constitute, and appoint ... . our true and law- 
ful attorney for us and in our names, places and stead to enter into and upon and 
take possession of each and every tract of public land opened for settlement in 
any State or Territory of the United States, of equal acreage or any part thereof, 
in lieu of the following described tract of land: ...”’ Each of these instru- 
ments contains a clause as follows: “For value received, the receipt whereof is 
hereby acknowledged, this power of attorney is hereby made and declared to be 
irrevocable by us or otherwise.” The other instruments, after reciting surrender 
of the base lands, provides: “Now, therefore, we Ferdinand 8. Phillips and Anna 
J. Phillips, his wife, have made, constituted, and appointed and by these presents 
do make, constitute, and appoint .... of... . county, State of .... our 
true and lawful attorney for us and in our names, places and stead to enter into 
and take possession of each and every tract of public land in any State or Terri- 
tory of the United States that have been or may hereafter be selected by us in 
lieu of the land surrendered to the United States, as aforesaid, or any portion 
thereof.” This is followed by authority to sell and convey the land and by a 
clause making the power of attorney for value received, irrevocable. 

The power to select executed by Todd makes an unnamed person his agent 
and attorney “to locate and select” the land to which he is entitled under the pro- 
visions of the act of June 4, 1897, in lieu of the land relinquished, describing it. 
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In this instrument there is no clause stating it is for value received and irre- 
yocable. The power to sell executed by Todd is in the same terms as those by 
Phillips. 

Your office rejected the several applications, saying: 

“The right to make selection under the provisions of said act of June 4, 1897, is 
conferred upon the owner of land within the limits of a forest reserve and is not 
assignable; therefore, said McCornack is not entitled to make such selection in 
his own right by reason of any assignment to him by Phillips and Todd.” 

Upon app sal errors are assigned as follows: 

“7, The Honorable Commissioner erred in rejecting the application of the 
appellant to make lieu selections as shown by the record at a time when the lands 
attempted to be taken were otherwise unappropriated. 

“2 The Honorable Commissioner erred in holding and deciding that the ap- 
pellant could not make lieu selections in his own name in as much as he had paid 
for the rights which this scrip confers. 

“8 If assignment No. 2 is not well taken then the Honorable Commissioner 
erred in not giving to the appellant J. K. McCornack a permit to obtain from 
the various persons named, duly executed powers of attorney authorizing the 
location of the scrip in their names respectively.” 

The provision of law under which these applications are presented is: 

“That in cases in which a tract covered by an unperfected bona fide claim or by 
a patent is included within the limits of a public forest reservation, the settler 
or owner thereof may, if he desires to do so, relinquish the tract to the govern- 
ment, and may select in lieu thereof a tract of vacant land open to settlement not 
exceeding in area the tract covered by his claim or patent; and no charge shall be 
made in such cases for making the entry of record or issuing the patent to cover 
the tract selected: Provided further, That in cases of unperfected claims the 
requirements of the laws respecting settlement, residence, improvements, and so 
forth, are complied with on the new claims, credit being allowed for the time spent 
on the relinquished claims.” 

This law does not provide for the issuance of scrip in any form or for the 
certification of a right of selection. To speak of a “scrip right” under said act 
is inaccurate and tends to confuse and mislead. 

Where a tract within a forest reservation is covered by a patent or its equiva- 
lent, the law provides for an exchange of lands between the two owners, the 
United States and the individual, and nothing in it can be construed as indicating 
that it contemplated any other or different character of transaction. Holding 
this view, the Department has from the beginning insisted that a relinquish- 
ment and a selection covering all the relinquished land shall be presented 
together and the matter disposed of as a single transaction. In F. A. Hyde et al., 
on review (28 L. D., 284, 286), it was said: 

“The officers of the land department are not authorized to accept, consider or 
pass upon a relinquishment of the tract within the limits of a forest reservation, 
except in connection with a proffered or tendered selection of other lands in lieu 
thereof.” 

In William S. Tevis (29 L. D., 575), Tevis filed a relinquishment and abstract 
of title with a view to the selection thereafter of land of equal area. Your office 
refused to accept such relinquishment and Tevis appealed, contending it was not 
necessary that an application to select lieu land should be filed with the relin- 
quishment of the land used as a basis for selection, but that such application 
may be made at any time thereafter. This Denartment quoted a portion of 
the decision in F. A. Hyde et a/., supra, as directly in point, and continuing said: 

“Paragraphs 15 and 16 of the rules and regulations issued June 30, 1897, under 
said act (24 L. D., 589, 592), clearly require that in all eases of exchange of lands 
under said act, whether the land relinquished be “a tract covered by an unper- 
fected bona fide claim or by a patent,” an application to select lieu lands must 
accompany the relinquishment of the lands included within the limits of a 
forest reserve.” 

Further along in said decision (p. 577), is the following: 

“The Department can not escape the conviction, upon careful consideration. 
that the act contemplates and that good administration and the best interests of 
all concerned in the exchange of lands so provided for, require that the steps 
hecessary to complete such exchange, when once initiated, be concluded as 
promptly as possible, and that as contributory to that end an application to select 
lieu lands should accompany the papers filed to effect a relinquishment to the 
United States of the land upon which the lieu selection is based.” 








58 PAYMENT FOR LANDS HERETOFORE CONVEYED TO Uss. 

In the instructions of March 6, 1900 (29 L. D., 578), the position theretofore 
taken was adhered to. Paragraph 19 of instructions of July 7, 1902 (31 L, p 
372), is as follows: ats 

“A selection based upon land covered by a patent or by a patent certificate 
must be made by the owner of the land relinquished or by a duly authorized 
agent or attorney-in-fact; and when made by an agent or attorney-in-fact, proof 
of authority must be furnished.” 

In William G. Gosslin (32 L. D., 100, 102), it was said: 

“No right to make a selection under the act of 1897 can arise until legal title 
actually exists in the person assuming to convey it to the United States and 
claiming right to make selection.” 

In C. W. Clarke (32 L. D., 26, 27), it is said that “a lieu selection under the 
act of June 4, 1897, is essentially an exchange,” and in Maybury v. Hazletine 
(ib., 41, 42), that “the act of June 4, 1897, proposes an exchange with ‘the 
owner’ of lands in a forest reserve.” The same idea, that said act contem- 
plates a transaction between the individual, the owner of the lands relinquished. 
and the United States, the owner of the lands selected, is involved and expressed 
in numerous other decisions of the Department. 

The foregong citations demonstrate that the Department has proceeded from 
the very first upon the theory that the law in question contemplates that the 
selection shall be made by or in behalf of the owner of the lands relinquished. 
This theory is wrong if the hypothesis, that the right of selection is assignable. 
upon which the appeal herein is based, is right. If the contention of appellant 
is to be sustained, the declarations of the Department hereinbefore quoted must 
each and all be held erroneous. It is not believed that there is any good reason 
for such a course. 

The Department has, however, directly and fully considered and decided this 
question of the assignablity of the right of selection arising under said act of 
June 4, 1897. In F. A. Hyde, on review (28 L. D., 284), it was contended that 
there was error in the original decision (27 L. D., 472) in holding that un- 
surveyed land was not subject to selection under said act of 1897. After stating 
this contention, the Department said (p. 286) : 

“Before considering this contention of the motion, the purported assignment 
by Belden to Hyde should receive some attention. The provision of the statute 
under which this case arises clearly contemplates an exchange of lands. The 
parties to the exchange are the United States, on the one hand, and on the 
other a holder of “an unperfected bona fide claim” within the limits of a forest 
reservation or an owner “by patent” of land so situated. A case is not properly 
presented for the favorable action of the land department under said provision 
until there is filed a relinqguishment of the tract covered by the unperfected 
bona fide claim or patent and a selection by the claimant or owner of the land 
in lieu thereof. The officers of the land department are not authorized to accept, 
consider or pass upon a relinquishment of the tract within the limits of a forest 
reservation except in connection with a proffered or tendered selection of other 
lands in lieu thereof. Delivery and acceptance of the relinquishment are neces- 
sary to give it any effect, and until this is done there is no right to lieu land 
and hence no right toassign. Hyde had no title to the tract described by Belden’s 
deed, had nothing to relinquish, and had no right of selection. His application 
cannot therefore be recognized. Considered as his application alone, it should 
have been rejected. Inasmuch, however, as both Hyde and Belden now aver 
that such application was made by the direction of the latter and for his benefit, 
and since, furthermore, the relinquishment and selection have been presented 
by Belden himself, as owner of the tract, the case will be considered as if upon 
the application of Belden from the beginning.” 

In conclusion it was held: 

“Where an exchange of land is sought under the act of June 4, 1897, supra, the 
relinquishment and selection can be made only by the claimant or owner of the 
land within the limits of the forest reservation.” 

This ruling is fully sustained by the language of the law, which is that “the 
owner” may relinquish and “may select,” and by every consideration of good 
administration. If it had been intended to create a floating right different 
language expressing such intention would have been used. That Congress might 
have so provided cannot be doubted, but that it intended to do so is clearly 
negated by the language used. The contention of appellant in this particular 
cannot be sustained. Because of this conclusion it is not necessary to consider 


the form of the instruments under which appellant claims or to determine their- 


sufficiency to constitute him an assignee of the claimed right. 
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It is insisted that if the application to select at assignee be not recognized, 
then the appellant should be given time and permission “to obtain from the 
yarious persons named duly executed powers of attorney authorizing the location 
of the scrip in their names respectively. rhe presentation of applications in the 
names of the respective owners of the relinquished land could not be held to 
relate back and be effective from the date of presentation of McCornack’s un- 
authorized and invalid application, Such new application would take effect only 
from the date of its presentation accompanied by the required proofs, especially 
as to the character and condition at that time of the lands applied for. Even if 
it were held that the applications now before the Department might be perfected 
py substituting the names of the respective owners of the relinquished tracts for 
that of MeCornack, the proofs would have to be brought down to the date such 
substitution was made and rights under the substituted applications would be 
determined under the facts shown to exist at that time. The decisions of the 
Department to this effect are too numerous and the rule is too well established 
to require citation of any cases so holding. 

In some cases applicants have been allowed time to make corrections in the 
papers pertaining to their applications and to supply admissions, but these 
have been in respect of formal or unessential matters and the privilege has 
peen given as a matter of grace and not as a matter of right. Here there is no 
application capable of being perfected. Neither Phillips nor Todd has a founda- 
tion application upon which to base a request to be allowed to cure defects or 
supply omissions. Any proceedings in their behalf must begin with the initial 
act of presenting a formal application and their rights must be determined as 
of the date when such application may be presented, accompanied by the re- 
quired proofs. 

If applications be hereafter presented in the names of the owners of the 
relinquished tracts they will receive due consideration and be disposed of under 
the law and the decisions governing such cases. 

For the reasons given the decision of your office rejecting McCornack’s applica- 
tions is affirmed. 


Mr. Lanpsrrom. Mr. Ely, I believe you testified in some cases the 
corporation had obtained a chain of title through this method you 
described, after which it found the land was owned by another owner, 
and that you in those instances have issued quitclaim deeds to the true 
owners. 

Mr. Ey. Yes. We issued tothe owners of record. 

Mr. Lanpstrom. To the owners of record ? 

Mr. Ety. According to the title company, whether it be the United 
States of America or who it be. 

Mr. Lanpstrom. You have issued such deeds to the United States? 

Mr. Exy. Yes, sir; we have. We have issued in Madera County 
and I think some in Ventura County, some in the north part. 

Mr, Lanpstrom. Would it be possible for you to furnish to the 
committee a copy of one of those deeds of conveyance to the United 
States? 

Mr. Evy. We will be very happy to. 

(Commitree Nore.—The material referred to had not been received 
by the committee as of the date of printing.) 

Mr. Lanpstrom. I believe you testified that. where these deeds were 
made, no charge was made ? 

Mr. Ery. What is that ? 

Mr. Lanpstrrom. That no charge was made on the part of the cor- 
poration for services. 

Mr. Ery. No; in fact, we even recorded the deed free. 

_ Mr. Lanpsrrom. Are you acquainted with any other corporation or 
individuals who have found themselves in a similar situation and have 
found it desirable or convenient to issue such deeds to the true owners? 

Mr. Ery. I don’t quite understand your question. 
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Mr. Lanpsrrom. As a matter of general information, have yoy 
known of any other parties who have found it necessary or desirable 
to execute such deeds to the true owners under these circumstances 
as in point? 

Mr. Exy. I don’t know of anybody; no. 

Mr. Lanpstrom. The point is whether charges are generally paid 
for this type of service when this kind of problem arises. 

Mr. Exy. We asked the title company. In fact, the title insurance 
and trust companies, whenever they run across a case where they see 
we don’t have a clear title, or lieu selection was completed, the title 
company in many instances asked us to give them a quitclaim deed to 
clear one of their policy owners, and we have doneso. And this record 
can be checked by the title insurance company in Los Angeles. We 
have given them many deeds. 

Mr. Lanpstrom. Another question. Did you say that in some in. 
stances lands owned by the corporation through this process have been 
placed on tax rolls? 

Mr. Ery. Yes; we have a lot of them. 

Mr. Lanpsrrom. Are there any placed on the tax rolls of Tulare 
County ? 

Mr. Exy. Yes. 

Mr. Lanpstrom. Madera County ? 

Mr. Ery. No. They still took the belligerent attitude we are 
not the owners of these lands. 

Mr. Lanpstrom. And in Tulare County has the corporation paid 
any back taxes ? 

Mr. Ery. What county ? 

Mr. Lanpstrom. Tulare County. 

Mr. Evy. Whatever taxes were assessed against us, we paid. 

Mr. Lanpsrrom. Did you pay taxes going back and antedating the 
date of title? 

Mr. Evy. From the date we got the title. 

Mr. Lanpstrrom. In no case have you paid back taxes going back 
some years‘ 

Mr. Exy. We have never been asked to pay it. In fact, the title 
companies always said all we had to pay was to pay the taxes up 
to that point. 

Mr. Lanpstrrom. That is all, Madam Chairman. 

Mrs. Prosr. Mr. Ely, will you please initiate a request. of your board 
of directors for a copy of your articles of incorporation together with 
a list of officers of the corporation to be furnished to the committee 
for the record ? 

Mr. Ey. Yes, ma’am. 

(Committre Nore.—The material referred to had not been received 
by the committee as of the date of printing.) 

Mrs. Prosr. Thank you very much. 

Mr. UttmMan. Madam Chairman? 

Mrs. Prosr. Mr. Ullman. 

Mr. Utiman. I would also like to have in the record and would 
request from Mr. Ely an individual breakdown, case by case, of every 


piece of land involved in this situation, with the amount of money 


paid for the land in each instance, to the claimant. 





oul 
tha 


the 
old 
mi 
des 
pr 
Iss) 





ry 


ey 


PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 61 


Mr. Exy. This will require a tremendous problem on our part and 
a great expense to the corporation. So I must at this point deny that 
to the committee. , 

Mr. Utiman. I want it to be on record that I have asked for this 
information. I think, as a matter of fact, this is a very important 

int in the determination of our case. I think it would be to the 
advantage of the corporation to comply with the request, so that I 
would ask you to take it back to your corporation and get that per- 
mission to supply us with this information. I cannot personally see 
it would involve a great deal of study because it should all be very 
clearly a matter of record. 

Mr. Ey. Let’s just determine at this point what you wish to have, 
because if you ask for a complete file on every piece of property that 
our corporation has purchased, it would involve a truckload of files 
that we would have to photostat and bring to you. 

Mr. Uttman. Of the lands coming under the scope 

Mr. Evy. Under this act. Because in some of the instances some of 
the folders are this thick [indicating], with deeds and documents and 
old things going back to 1881; in some instances, 1899. If the com- 
mittee wishes a copy of the ledger sheets which will show the legal 
description of these lands and the notations on them which show what 

rogress we have made and what title insurance policies have been 
issued to us and which ones we are entitled to, and which ones we are 
waiting for the Bureau of Land Management to give us back informa- 
tion to tell us whether or not we are entitled to them, we would be only 
happy to do this. 

Mr. Utitman. I am not concerned with that. All I want is, No. l,a 
list, 1, 2, 3, of all properties for which you have applied for a deed 
from the Federal Government in this area; and, No. 2, how you 
acquired your interest in that title, and if you purchased, how much 
you paid for it. 

Mr. Ey. We would be very happy to furnish that to you. 

(Commitree Norr.—The material referred to had not been received 
by the committee as of the date of printing.) 

Mr. Uttman. Thank you. 

Mrs. Prost. Fine. Counsel has some questions. 

Mr. Wirmer. Right along that line, Mr. Ely, you have chosen to 
take the Clarke case, I take it, as a typical example of your operation. 
Is that right ? 

Mr. Ey. I just happened to pull a file which had a title policy on it, 
and so forth. That is all. We have a lot of lands of Clarke’s. We 
have some Hyde, some that were individuals. There are many, many 
pieces of land we have. 


a. Wirmer. Do you regard the Clarke case as being a typical 
case ? 
Mr. Ery. I wouldn’t say so, no more typical than Mr. Jones’ case. 
I think they are all about the average case, where the man deeded the 
land back to the Government and got nothing in exchange for it, and 
we bought the land and it is our property. 
48332—60——5 
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Mr. Wirmer. All right. I want to ask just one or two questions, 
You have spoken in your prepared statement of $27 as being the aver. 
age cost per acre of acquiring that land. ! 

Mr. Ey. I didn’t say that. I said that particular piece of land. 

Mr. Wirmer. Yes. 

Mr. Ery. The 160 acres; yes. 

Mr. Wirmer. Of the $27, approximately what proportion was the 
cost to your organization and whet proportion went to Mr. Clarke? 

Mr. Ey. In this particular instance I wouldn’t know without look- 
ing up my records. I wouldn’t know exactly. 

Mr. Wirmer. We don’t need to be exact. That will come in answer 
to Mr. Ullman’s question. 

Mr. Exy. I wouldn’t be able to answer that question until I look at 
my records. I don’t know. 

Mr. Wirmer. Would you say about 50 percent ? 

Mr. Ety. I don’t know. I couldn’t answer your question. I don't 
know how much went to Mr. Clarke or anybody else on it until I look 
at my records. 

Mr. Wirmer. Would you say you paid full fair market value for 
that land? 

Mr. Exy. I would say at the time we bought this land we paid what 
it was worth in the condition it wasin. Let’s put it that way. 

Mr. Wirmer. That is to say, this was an arm’s-length transaction 
with whomever you were dealing ? 

Mr. Exy. We got this land from an individual. This one particular 
piece of land was purchased from William Morris Taylor, the 160 
acres I used in the example here. It was not purchased from C. W. 
Clarke, it was purchased from Mr. Taylor, and our chain of title 
showed perfect ownership, and the title insurance company issued a 
title insurance policy on this property, and the U.S. Government 
issued back a quitclaim deed to it. 

Mr. Wirmer. Mr. Taylor is not an officer of your corporation ? 

Mr. Ery. None whatsoever. 

Mr. Wirnmer. He is not affiliated with it ? 

Mr. Ery. Not in any way. 

Mr. Witmer. Do you recall or have with you your file showing how 
Mr. Taylor got title? 

Mr. Ety. I don’t have the files, but I am quite sure Mr. Taylor is 
here in the audience. 

Mr. Wirmer. I believe he is going to testify this afternoon. 

Mr. Evy. He will testify how he got title. 

Mr. Wirmer. But to come back to my question, you paid Mr. Taylor 
full fair market value for that land ? 

Mr. Exy. Yes. 

Mr. Wirmer. As of that time. 

Mr. Ery. At that time, according to the lands; yes. 

Mr. Witmer. And that time was within the last few years? 

Mr. Ey. I bought most of my land, as I testified, between 1950 and 
1957. That was when I bought most of my lands. 

Mr. Wirmer. Let me just explain why I am asking that, and I think 
this will go also to Mr. Ullman’s question. 

A question has been raised with respect to the dollar and a quarter 
an acre plus interest as provided in the bill. We are interested here 
in getting information on all reasonable measures of value which 
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might affect the judgment of the committee one way or the other and 
a transaction such as your acquisition of this land from Taylor 1s 
pretty good evidence, assuming that it was an arm’s-length transaction, 
of what the value of the land has been in recent years. That is the 
reason for our concern with that, and I think you will appreciate why 
it is. iat at | 

Granted, there may have been slight modifications in the meantime, 
and granted that that does not go to the entire question involved in 
the bill, as you may have judged from remarks made heretofore. That 
is the reason. I would like the record to show the reasonableness of 
that request, and I am sure you and your corporation will want to 
cooperate along that line. 

You went back and in order, I believe you said, to correct record 
title, got a quitclaim—was it—from Mr. Clarke, or a warranty deed 4 

Mr. Exy. Let me explain this one particular parcel of property. 
In order to have the title insured in the State of California on any 
piece of land, unless the title company has at their disposal a com- 
plete chain of title on that property, just within the last few years 
there must be a chain of title run on it, and every document has to 
be examined and picked up. This requires an absolute lot of time and 
effort by anybody trying to check a title because some of the records 
here in California are in very poor shape and you have got to do a lot 
of research, and so forth, on them. We, in turn, went back through 
the State records in Sacramento and got photostats of the patents 
they had issued, certified copies of all of those records clean up to 
the time we were ready to perfect our title to the title company. 

The title company, in turn, had also run their own on it, and their 
abstract on it, and their abstract proved to be exactly like ours. We 
had every document, and so forth. 

Mr. Wrrmer. What you acquired from Mr. Clarke, I would like 
toask again, was a quitclaim or a warranty deed ¢ 

Mr. Exy. A quitclaim deed. 

Mr. Wirmer. There being on record already a deed from him to 
the United States ? 

Mr. Exy. Yes. 

Mr. Wirmer. And the title insurance company approved your 
chain of title ? 

Mr. Exy. Yes, sir. 

Mr. Wirmer. Notwithstanding that record title was not in any 
of these parties / 

Mr. ELy. No. As far as the title insurance company is concerned, 
we had title. Our complete chain showed there was no break in it 
except the deed Clarke had given to the United States, which was 
nothing more than a blur to the title. 

Mr. Wirmer. Did you go back of Clarke and have papers from 
his predecessors ? 

Mr. Ery. We got every paper; yes. 

Mr. Wirmer. But his predecessor was the United States ? 

Mr, Ey. No; it was not. His predecessor was the State of Cali- 
fornia. 

Mr. Wirmer. Excuse me. You did make that clear once before. It 
was the State of California. 

Mr. Exy. He bought the land and paid for it and got a patent. 
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Mr. Wirmer. And notwithstanding there was at minimum 4g 
cloud on the title, namely, the recorded deed to the United States, 
your company paid full fair market value for that land in an arm’s 
length transaction ? 

Mr. Exy. I don’t think we paid what the market value was. We 
are not in business to lose money. The market value on that land J 
paid $27 an acre for, to which I testified, is worth probably $75 an 
acre on the market. I have appraised many thousands of acres of 
land for the Ranch Development Corp. over 30 years, and I would 
say that land varies from acre to acre in national forests or any place 
else. 

Mr. Wirmer. In other words, lands you had to pay $13.50 an acre 
for, discounting your own expenses, you would be willing to sell to the 
United States for $75 an acre ? ; 

Mr. Ey. Maybe in this one. Maybe not. Maybe we will want a 
hundred dollars. 

Mr. Wirmer. Or a hundred. 

Mr. Ery. Whatever the market value is, whatever the land is sell- 
ing for of that type and character and the amount of timber on it. 
We have particular pieces of property in Inyo National Forest and 
others where timber alone is worth $60,000. We are surely not going 
to sell the land for $20 an acre. | 

Mr. Witmer. Was your immediate predecessor in title, Mr. Taylor, 
unaware of the value of this fand with the timber on ? ; 

Mr. Exy. Mr. Taylor sold me this land for so much an acre, and 
I in turn cleared the title on it. I put up the money to clear them. 
Our corporation has spent, as I testified to, thousands of dollars, 

Mr. Wirmer. An average in this instance, I believe you testified, of 
$27 an acre, including the purchase price. 

Mr. Ety. This is the exact figure. This does not take any of our 
time. I am using this case just to show. This particular case was 
not a hard case, 1 would say. I have many cases here where we have 
had to go back to Michigan and back in Minnesota and everywhere 
else to get the people that have moved away, and so forth. 

Mr. Wirnmer. First, that was the reason why I inquired whether you 
regarded this as a typical case; and, second, I believe, since you chose 
to take this case, whether it is typical or not, that having the $27 
an acre figure, your own figure in the record, we had better stick to 
this case. 

Mr. Exy. That is all right. 

Mr. Wrrmer. But including your over-all expenses—and you de- 
scribed them as being these documents, legal services, abstract and 
title company services—$27 an acre was the cost to you for land which 
you now propose to sell back to the Government for $75 to $100 an 
acre or more / 

Mr. Exy. I don’t propose to sell it to the Government. I propose to 
sell it to people who want to buy from us and pay for it. 

Mr. Wirnmer. Let us put it this way. If the Government were 
forced to condemn ? 

Mr. Exy. Then I want paid the market value of the land. 

Mr. Wirmer. Then Mr. Taylor, going back—and I take it he is a 
fairly knowledgeable man—was completely unaware of the value of 
the property he was selling ? 
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Mr. Evy. Let’s put it this way. Wait a minute. If you buy some- 
thing for a dollar and sell it for a hundred there is no crime. 

Mr. Wrirmer. No one is suggesting anything like that. 

Mr. Ey. That is exactly what I take it. In the first place, as far 
as Taylor selling me this land, he could have gave it to me and it would 
have no bearing upon the case. He got _— what he wanted for it. 

Mr. Wirmer. I am afraid you misunderstand the purpose of the 
hearing, which is to determine whether what may or may not now be 

erfectly proper and lawful should continue to be perfectly proper 
and lawful. We are here considering a legislative matter and in con- 
sidering a legislative matter we frequently consider not whether what 
has happened in the past was lawful, but whether it should continue 
tobeso. Doyounotagree? — 

Mr. Ery. 1 agree on that point. 

Mr. Wirmer. Allright. Andthatisall. And some of the elements 
in this picture are what sort of occurrences are happening, what sort 
of prices have been paid, what sort ought to be paid in the future, and 
what, within the powers of Congress to enact legislation, ought or 
ought not to be done. That does not reflect or need not reflect unless 
you wish it to reflect on your activities in the past, but it does have 
great bearing on what this committee and what the Congress may do 
in the future. 

Do you wish to pursue this question any more of the Clarke trans- 
action? That is the example you brought before us and I think the 
picture is now reasonably clear unless you wish to add something 
toit. 

Mr. Exy. The only thing I wish to add to it is what I said before. 
The amount of money I paid for the land I don’t think has any bearing 
onit. I don’t think it has any bearing on the committee. The amount 
of money I have got in the lands now should have a bearing on it, or 
what the land is worth on the market today. If I have $27 an acre 
net, our corporation has spent $27 an acre net and 2 years of work, I 
surely think we are entitled to the market value of what the land is 
worth, not what we paid for it. That has no bearing. 

Mr. Wirmer. I think you have made your position clear, and I 
think that is all that is called for at the moment. 

Could you furnish the committee in this one instance with an ab- 
stract of title ? 

Mr. Ey. In one? 

Mr. Wirmer. This one instance. 

Mr. Ey. I would be happy to, from the beginning to the top, and 
give you a copy of the title report. 

(Commirrer Norr.—The material referred to had not been received 
by the committee as of the date of printing.) 

Mr. Uttman. Do you deal just with one title company ? 

Mr. Evy. No; I deal with various title companies. You have 
various companies throughout the State here. In different counties 
you have to have a different title company. 

Mr. Uttman. That is all. 

Mrs. Prosr. Are there further questions of Mr. Ely ? 

Mr. Sisk. Madam Chairman, I would just like to ask one or two 
things in closing. 

What is the principal source of income for your corporation, Mr. 
Ely, the principal business ? 
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Mr. Ex. We buy and sell land, the world’s largest land company, 

Mr. Sisk. It is purely land speculation ? 

Mr. Exy. I wouldn’t say that. Wecut land up and sell it. 

Mr. Sisx. I do not mean to be derogatory. You do develop it? 

Mr. Evy. We subdivide land. 

Mr. Sisk. The point I am getting at, for example, lands you may 
have acquired, let us say, in Kings Canyon National Park or some 
other other national park, what actually did you have in mind doing 
with that land? 

Mr. Exy. The first thing I had in mind doing with it was to give the 
Government an opportunity to buy it back, which I intended to do, 
which I said in my statement. Our corporation has always felt the 
Government should have the first chance to buy the lands back. 

Mr. Sisk. But the title which you are attacking is already in the 
Federal Government ? 

Mr. Exry. Oh, no. 

Mr. Sisx. Yes; it is. 

Mr. Exy. That is a matter for debate. The Supreme Court—— 

Mr. Sisk. I agree it is a matter for debate, but that is where I dis- 
agree with you, Mr. Ely. Why didn’t you just leave it there? Why 
did you want to take the chance? In other words, you wanted to 
speculate on it, you wanted to take the Government for all you could 
get. 

Mr. Ey. That is not true. We bought it from a private owner, 
Weare taking the privately owned land— 

Mr. Sisk. I am sorry. We had the Forest Service this morning, 
They testified the title is in the Federal Government. 

Mr. Exry. How come the Supreme Court, the State courts, have 
ruled that the title passed nothing? This is the law, and this is a case 
that should be looked up. If that is the case, then the Forest Depart- 
ment, what they have testified to here this morning is wrong. And if 
that is not the case then the Supreme Court is wrong. 

Mr. Sisk. That, of course, goes to the point our counsel, Mr. Witmer, 
made, that the Congress in its wisdom—I hope—will see fit to make 
sure by congressional act that you no longer have an opportunity to 
take property in this manner. That is, of course, the whole point of 
the bill, Mr. Ely, not directly aimed at you or any other individual, 
but aimed at anyone who proposes to seize—and I use the word “seize” 
advisedly—property deliberately with the intent of gouging the Fed- 
eral Government or someone else for a profit in lands that are vital 
and essential in the preservation of our national resources, the national 
parks and the national forests. That is the whole point of the bill. 

I personally feel you have made a rather poor case. On the other 
hand I realize that probably your activities are within the legal frame- 
work of the present law. If that is true, then we would hope to change 
the law. 

Mr. Ety. That is what I think we are here for today, to debate 
whether or not you are going to change the law. Our position has 
been stated very clearly. 

Mr. Wirmer. Not whether we are, Mr. Ely, but whether we should. 

Mr. Ety. That is what I hope it should be. 

Mr. Sisk. That is all. 

Mrs. Prost. Thank you. 
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‘Discussion off the record.) 

Mrs. Prost. We will recess for lunch and reconvene at 1:15. 

(Whereupon, at 12:15 p.m., the subcommittee recessed to reconvene 
at 1:15 of the same day.) 


AFTERNOON SESSION 


Mrs. Prost. The Subcommittee on Public Lands will now resume 
its hearings on H.R. 9142. 

Our first witness this afternoon will be Mr. Russell Beeson. 

Is Mr. Beeson in the room ? 

Mr. Berson. Yes, ma’am. 

Mrs. Prost. Mr. Beeson, will you please state your full name for 


the record. 
STATEMENT OF RUSSELL W. BEESON, BERKELEY, CALIF. 


Mr. Berson. I am Russell W. Beeson. My home is in Berkeley, 
Calif. I am a former forest officer and have been working for the 
last year and a half for Mr. and Mrs. Buhler, who have handled some 
of the reclaiming of these lands for the original owners. 

I have prepared a little statement here, but in general the ground 
has been plowed several times. I donot know that I need to go over it. 

Mrs. Prost. Without objection, Mr. Beeson’s letter to Mr. Land- 
strom, staff consultant, will be placed in the record at this point. 

Is there objection ? 

Hearing none, it is so ordered. 

(The letter follows :) 

BERKELEY, CALIF., October 30, 1959. 
Mr. Kart 8. LANDSTROM, 
Consultant on Public Lands, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Deak Mr. LANDSTROM: Reference is made to your letter of October 12 and to 
our conference with assistant regional foresters Morse and Barnum of the 
Forest Service in San Francisco on October 23. 

In accordance with your request, I am summarizing my ideas offered in oppo- 
sition to H.R. 9142 introduced at the 1st session, 86th Congress, by Representa- 
tive B. F. Sisk. 

The Forest Lieu Selection Act of June 4, 1897, was a land exchange act which 
authorized an owner of private land within a national forest to exchange this 
land for an equal area of land in the unreserved public domain. Extensive use 
was made of this law and hundreds of thousands of acres of private land were 
converted to Government land. The Forest Lieu Selection Act was repealed in 
1905. The repeal act, however, protected valid contracts and, in case of rejec- 
tion by the United States, allowed the selection of other land. An item of inter- 
est is that there was no provision for an applicant to recover his original land 
if an exchange was rejected. 

Further legislation which had a bearing on these uncompleted exchanges was 
section 6 of the act of April 2s, 1930. This was a general law which authorized 
and directed the Secretary of the Interior to execute quitclaim deeds under a 
variety of circumstances where land had been conveyed but the transactions 
were withdrawn or rejected. 

It is apparent from the foregoing that the owners or assignees of rejected 
applications under the Forest Lieu Selection Act have the option of the selection 
of an equal area of land under the 1897 act or recovery by quitclaim of the 
original land under the 1930 act. The argument will be made that the lands 
were reconveyed to the Government 60 years ago and that, in that length of time, 
the Government must have established some kind of title to them. It is true 
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that the lands were reconveyed to the Government, but it was not a reconveyance 
under the generally understood meaning of that term. It was a reconveyance 
for a purpose, an exchange of land. These exchanges were rejected by the 
Government. The fact that the deeds and abstracts of title to the lands haye 
been in the hands of the Government for 60 years has no bearing on the owner- 
ship of the lands by the original owners. To repeat, it was a simple trade of 
lands which was never consummated. 

Another argument is that the forest service has protected these lands for 60 
years and must now have some kind of equity in them. From my knowledge of 
these lands, I would say that the pros and cons of this argument are roughly in 
balance. The forest service has furnished protection from fire, insects, and un- 
lawful cutting or occupancy. However, the forest service has collected fees 
from small timber sales and grazing permits. In one instance, about $4,000 was 
collected in timber sale receipts from one 40-acre tract. The possibility of the 
owner being reimbursed after a lapse of 20 years is remote. Also, the public 
has had access to these lands for fishing and hunting. 

The amount of land involved in uncompleted exchanges in California is relg- 
tively small. As nearly as can be determined, the total is roughly 10,000 acres. 
It appears probably that only about two-thirds of this land could be recovered 
by the owners. On at least one-third of this land status records, and evidence 
substantiating ownership are inadequate. 

In view of the foregoing, I am opposed to the bill proposed by Representative 
Sisk. It would, in effect, permit the Government to confiscate private property, 
My recommendation would be to enact legislation which would permit owners to 
recover their land within a 5-year period and which would provide for the 
termination of all further activity in forest lieu lands at the end of that time. 

Very truly yours, 
fa RUSSELL W. BEpsON. 

Mrs. Prost. You may proceed, Mr. Beeson. 

Mr. Besson. To start out with, the Forest Selection Act was essen- 
tially an exchange act, and it provided for the exchange of an equal 
area of land. 

I believe Mr. Sisk is in error when he states that title to these lands 
is inthe Government. This was essentially a common trade and there 
was a reconveyance to the Government but it was a conveyance fora 
purpose, and that purpose was for an exchange. 

The lands that we are talking about are a very small percentage of 
the lands that were involved in forest lieu selection. There must have 
been something like a million acres in California that were converted 
to national forest lands under that law, and these are the very few 
claims that were rejected. 

This man had placed his deed and his abstract of title in the hands 
of the Government and later the exchange was rejected, usually 
through no fault of his whatsoever. He had no way of getting his 
land back under the 1897 law. He could make another selection but 
could not reclaim his land. 

The 1922 law gave him an opportunity to exchange for other lands 
on the national forests, to get an equal volume of timber, or to get a 
quitclaim deed, and the 1930 law gives him the right to a quitclaim 
deed. 

The argument is made that the Government has been managing 
these lands all these years. Well, that is true, but, roughly, the argu- 
ment is fairly well balanced. The public had access to these lands 
all of these years, and the lands that I have gone over have practically 
all had sales. A tract of 40 acres we are working with, the Forest 
Service cut it over in 1937 and collected $4,000 in receipts. The chance 
of the owners recovering that amount is nil. 

The Buhlers have worked with about 6,000 acres of land, and what 
they have done was to contract with the original—with the heirs, none 
of the original people being alive, of course—and the contract with 
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them was a trust agreement to reclaim the land and dispose of the 
land. , ; 

The number of claims now have dwindled down, I would imagine, 
from 70 to 40, and the amount of land that has been reclaimed and for 
which quitclaim deeds have been received is 3,580 acres. And the 
number of cases that are still in the mill is about a thousand acres. 

There has been a good deal of discussion about the area. Mr. Buhler 
made a very close c check here in Califor nia, first, in the county offices, to 
locate all of the reconveyances that had been made between 1897 and 
1905. Then with that list he worked in the Washington office of the 
Bureau of Land Management in locating the claims that had been 
rejected. As near as I can estimate, the area in California involved 
is around 10,000 acres, it is not nearly as large as some of the people 
here seem to believe. 

It would be my judgment that there might be a third of that area 
that cannot be reclaimed because you cannot locate the heirs. And 
these claims are not transferable, you have to go to the original heirs 
tohandle these cases. This is not script. 

I think that is all. 

Mrs. Prost. Thank you very much, Mr. Beeson. 

The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Utiman. You have been helpful, but 1 would like to clarify 
something. Are you saying that in every case of conveyance to the 
Government there was a specific application for an exchange? 

Mr. Beeson. That is right. 

Mr. Utrman. Tying it to a specific piece of property 4 

Mr. Berson. There had to be. It was an exchange of an equal area, 
the value had nothing to do with it. 

Mr. Uttman. You mean there were no reconveyances to the Gov- 
ernment unless it were tied toa specific application ? 

Mr. Berson. That is right; there wouldn’t be any application in the 
first place. 

Mr. Uttman. You say in every instance involved there was a rejec- 
tion on the part of the Government of the specific exchange 

Mr. Berson. That is right. 

Mr. Uttman. In the case of a rejection, was there any opportunity 
to take another piece of land ? 

Mr. Berson. That is right. They had that right under the 1897 
law. 

Mr. Uttman. Were they specifically notified of a rejection? 

Mr. Berson. That is right, yes. It is part of the file in the Wash- 
ington office. 


Mr. Utiman. And they just did not take any action to ask for 
another piece of land, dropped it there ? 


Mr. Berson. That is right, or a person might have died. It is hard 
totell what happened. 


Mr. Ututman. You mentioned the w ay your work is through a trust 
agreement with the heirs. 


Mr. Berson. I am not. All I am doing is doing the field work 


here in California. I have had nothing to do with the applications 
at all. 


Mr. Uttman. But the Buhlers are taking trust agreements with the 
heirs ? 
Mr. Begson. That is right. 
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Mr. Utiman. Is there a sample copy of an actual trust agreement 
you could make available to us? 

Mr. Beeson. That is right. 

Mr. Uttman. Could you dothat? 

Mr. Berson. Yes. 

Mr. Uniman. I would like you to do that. In other words, the 
Buhlers are not making a cash payment, it is subject to final clearing 
of title? 

Mr. Berson. This land is never in the name of the Buhlers. It js 
always in the heirs of the estate. It is aservice. That is all it is, 

Mr. Uttman. Obviously other companies are working differently by 
taking title in their own name. ; 

Mr. Berson. That is right. 

Mr. Utitman. But from what you say that is not legal? 

Mr. Berson. I donot believe so. 

Mr. Uttman. In your opinion, it is not legal to do that? 

Mr. Besson. That is right. 

Mr. Uttman. And you have said that 580 acres is all the land the 
Buhlers have had transferred? Isthat the figure? 

Mr. Berson. No, it is 3,580. 

Mr. Utitman. With 1,000 acres pending at the present time? 

Mr. Berson. That is right. 

Mr. Utitman. That is all. 

Mrs. Prosr. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Madam Chairman. 

I am sorry I was not here to hear all of your statement, Mr. Beeson. 
I would like to say, Madam Chairman, on behalf of Mr. Beeson, I 
have corresponded with him from time to time and he has been most 
courteous and helpful in furnishing me quite a little bit of information. 
I want to express my appreciation publicly for the forthright manner 
in which my questions have been answered with reference to your 
procedures and those of the late Mr. Buhler, and, I believe, now 
his widow. 

Mr. Beeson. That is right. 

Mr. Sisk. I simply have only this comment or question, Mr. Beeson: 
You take the position, of course, as I understand, from this letter in 
opposition to the bill which we have introduced in the record, which 
to me does not quite jibe with what I have felt to be your general 
position in this. I have never accused you or anyone of doing anything 
illegal, and I think the things you have been doing have certainly been 
within the legal framework of what you have been permitted to do. 

The thing I have been concerned with is this: In view of our con- 
sideration to the American taxpayer, as well as keeping title to these 
lands in the Federal Government, in the parks and forests, and so on, 
I feel that this legislation is good so long as proper care is taken that 
no rightful equity is denied. 

Based on that, do you feel it is proper, or, let us say, not in the 
best interest of all concerned, for the Government to proceed to close 
this thing up once and for all ? 

Mr. Berson. No. I believe the Government should close the door 
but not until the people that have legitimate claims have a chance to 
process them. 

Mr. Sisk. Let me ask you, then, this question, Mr. Beeson: Under 
the 1922 act the Congress moved to do actually what we are attempting 
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todonow. They moved in that direction, let us say, and they gave the 

eople 5 years in which to come in and make their in-lieu selection, to 
make such claims as they had, and soon. In view of the fact that the 
Jands we are now talking about are lands on which apparently there 
were no claims made, no efforts made to wrap it up under that situation, 
where do you feel the Government’s obligation in this matter ends? 
Somewhere? Don’t you feel the actual equities mean the people con- 
cerned should have been in under that 5-year period? That is plenty 
of time, don’t you think ? 

Mr. Beeson. It is difficult to say. I know the Forest Service made 
no attempt to notify people. In fact, the records of the Forest Service 
are not adequate to have done that sort of thing. So whether they 
knew about this law or not would be a question with me. 

Mr. Sisk. Whether or not they knew about the 1922 act? 

Mr. Berson. That is right. 

Mr. Sisk. I am curious to know actually what claim an individual 
might have as just a matter of justice where he did not have sufficient 
interest to have found out about a law of that kind. It seems to me 
they must have pretty well written it off or have no longer any interest, 
or at least in 5 years they would have attempted to have done some- 
thing about it. 

Mr. Berson. I have no way of knowing what some of those people 
were thinking about. Undoubtedly some of the lands were not worth 
doing anything with. 

Mr. Sisk. Then, of course, in 1930 Congress in a way went back 
down the hill again, that is, in view of the fact that they did make the 
provision where they could, as I understand, if they could prove their 
claim, receive a deed to it. 

Actually, even in spite of that, in 1930, which has now been 29 
years ago, there has been little or nothing done until, frankly, in the 
last 5 or 6 years, then all of a sudden this thing has bloomed out and 
there have been some promiscuous claims all over the horizon. 

I realize that there is a lot of enhancement of value and so on, and 
maybe people just recently woke up. To what do you attribute this 
sudden interest in the last 5 or 6 years? 

Mr. Berson. Well, it is the increase in value. As near as I can tell 
the lands with which we are dealing are worth about $200 an acre now 
on the average. 

Mr. Stsk. You do not disagree with me, then, that there should 
be something on the books that would say, “This is the end of the line” ? 

Mr. Berson. That is right. In 5 years. 

Mr. Sisk. How long do you advocate ? 

Mr. Brrson. Five years. 

Mr. Sisx. In preference to the provision in the pending bill ? 

Mr. Berson. Yes. 

Mr. Sisk. In other words, you actually would in general go along 
with the bill if it were extended to 5 years, is that right? 

Mr. Brrson. No. I would not agree to paying people a dollar and 
a quarter an acre and the other limitations of your bill. All I think 
is necessary is a simple bill that would, as I said before, close the door 
on further activity in forest lieu selection claims in 5 years. 

Mr. Sisx. I appreciate your position and, of course, Mr. Beeson, you 
are entitled to it. I feel 50 or 60 years has been long enough. As far 
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as I am concerned, I just feel we should shut the door and let’s he 
done with it. 

Mr. Brrson. Here is an example: I do not like to dispute you, but 
if we were trading jackknives and I gave you both of my knives, then 
after looking them over you decided not to trade, but you kept my 
knife. It isassimple as that to me. ; 

Mr. Sisk. Of course, to me, Mr. Beeson, it is not quite that simple, 
because here are blocks of land which the Federal Government has 
cared for, has managed, has fought fires on and taken care of in which 
the individual over a period of 60 years has not been interested jin, 
has not concerned himself with doing anything whatsoever about 
them. And still there are those who feel that the Government should 
cooperate to make it possible for someone to come in and take them, 
and under a situation where we know that instead of being worth a 
dollar and a quarter, which the land was valued at back in 1897 ap- 
proximately in many instances—that in spite of the fact the Govern. 
ment has borne all the costs in care and management and protection, 
that now we permit individuals to come in and to take them and col. 
lect the $200 an acre. To me that is just an unfair imposition on the 
American taxpayers, and frankly that is what I hope to preclude 
happening. 

Mr. Beeson. I do not know whether you heard my testimony earlier, 
There have been small sales on these lands, and they have been grazed 
all of these years, and grazing fees have been collected, and there has 
been fishing and hunting on all these lands all that time. There are 
arguments on the other side of the question, and the counties have 
been benefited to the extent of 25 percent of the receipts. 

I mentioned the 40 acres the Forest Service cut over n 1937 and se- 
cured $4,000 in timber sale receipts. As I understand it, we had no 
possibility of getting reimbursement for a claim that is that old. 

There have been some receipts to the Government all of these years. 

Mr. Sisk. I appreciate your position, and you are certainly entitled 
to it, Mr. Beeson. 

I personally have the very strong feeling, and I believe this very 
sincerely, that in view of the 1922 act, the period of time which people 
had, and the fact that nothing was done, that today even a dollar and 
a quarter is an outright gift on the part of the Federal Government. 
That is my position exactly in the situation. 

Thank you, Madam Chairman. 

Mrs. Prost. Mr. Witmer, do you have a question? 

Mr. Wirmer. Just a few, Madam Chairman. 

I believe it is your view, Mr. Beeson, that the title must be restored 
to the original owner or his heirs, not some assignee ? 

Mr. Berson. That is right. 

Mr. Wirmer. In whose name is the application made ? 

Mr. Berson. In the name of the heirs. 

Mr. Wirner. I have here a list of applications currently pending 
before the Bureau of Land Management for reconveyance, dated 
September 1959. 

Madam Chairman, I would like to offer this for the record, but for 
the moment I will hold it. 

I have listed here seven applications in the name of Mrs. Mildred 
B. Buhler. 
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Mr. Berson. She is acting as agent for these people and the quit- 
claim deeds are made out to the heirs. 

Mr. Wirmer. So that this merely represents her as agent not as 
the owner ¢ 

Mr. Beeson. That is right. 

Mr. Wirmer. These applications total 1,720 acres, is that right? 

Mr. Berson. That is right. 

Mr. Wirmer. I believe it was your testimony there might be 1,000 
acrespending. «ss 

Mr. Berson. It is in the neighborhood. 

Mr. Wirmer. I thought it might be useful to have this precise in- 
formation because one tract, for instance, runs as high as 800 acres, 
another one runs as high as 600 acres, and the others are somewhat 
smaller. 

Mrs. Prost. Without objection, the list will be made a part of the 
record. Isthere objection ? 

Hearing none it is so ordered. 

(The list follows :) 





Reconveyance No. Applicant Kind of Estimated Base lands 
application acres 
Los Angeles 0162334__..| Kenneth D. Miller......_- Forest lieu scrip__- 160 Arizona. 
Los Angeles 0162335 ab. .<. pets ese : 160 Do. 
Los Angeles 0164686 Frank A. Pachmayr and ~~ FS . 162.487 | Montana 
Nanitta G. Pachmayr. 
482. 487 
83310 (RS2039-2073 Ranch Development Corp- - Quitclaim deed 4, 400 California. 
§2575.....- do in as 762. 5 Do. 
76175 (ease No. 460756) - .do-. do... 240 Do. 
RS1904-1908. _- a0. « do_- 600 Do. 
RS2457_...- do : do.. 160 Do. 
78760 !....... Mrs. Mildred B. Buhler... ~ a 160 Do. 
a r = = ve 
75364 |. do a 80 Do. 
75454 1... do ; : Meii.£. 40 Do. 
128040-Tulare___. Mr. Thomas E. McKnight _do 920 Do. 
Chas. E. Swezy-. Mr. William Morris do R0 Do. 
Jacob H. Cook-- do do 5, 200 Do. 
Bie cone ; Mrs. Mildred B. Buhler i ir a 40 Do. 
. eae do : . i : do.. 600 Do. 
83044. ......... Ranch Development Corp. on 1, 080 Do. 
a 8 8 ok Bet ees) 55 An ci tke ee, dia aha ded ie ane ean 15, 162. 5 


'Mrs. Mildred B. Buhler, 4329 [lita Blvd. SW., Albuquerque, N.Mex.; Ranch Development Corp., 
8228 Sunset Blvd., Hollywood, Calif.; Kenneth D. Miller, trustee, 1025 Connecticut Ave. NW., Washing- 
ton, D.C.; Mr. William M. Taylor (attorney at law), 779 West 8th Street, Claremont, Calif.; Mr. Thomas 
E. McKnight, Title Insurance & Trust Co., 433 South Spring St., Los Angeles, Calif.; Frank A. Pachmayr, 
care of Maynard B. Henry, attorney, 401 Bankers Bldg., 629 South Hill St., Los Angeles, Calif. 

Mr. Wirmer. In general her agreement with the heirs is for what— 
a percentage of the value of the land recovered ? 

Mr. Berson. That is right. 

Mr. Wirmer. Fifty-fifty ? 

Mr. Berson. Roughly. 


Mr. Wirmer. Fifty-fifty ? 


Mr. Beeson. Yes. 
Mr. Wirmer. Without charge for services save that? 


Mr. Berson. No. 


Mrs. Buhler pays all expenses of the research 


and for the titles and probate of the old wills, and any other expense 
that would be a part of a sale of the preparation of the application for 


a quitclaim. 
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Mr. Wrrmer. And that comes out of her 50 percent ? 

Mr. Berson. Well- 

Mr. Wirmer. Or is that deducted first and then the split made 
50-50 ? 

Mr. Berson. Yes; that is right. Actually the trust deed reads a 
third to the heir and two-thirds to Mrs. Buhler. By the time you get 
all of the expenses involved it is roughly a 50-50 deal so far. ih 

Mr. Wirmer. Two-thirds to Mrs. Buhler and she is bearing all the 
expenses, whatever they may be? 

Mr. Berson. That is right. 

Mr. Wirmer. And one-third to the heir is the standard form? 

Mr. Beeson. Yes. 

Mr. Wirmer. Mr. Beeson, what years were you in the employ of 
the Forest Service / 

Mr. Berson. From 1918 to January 1, 1957. 

Mr. Wirmer. Were you aware during those years of the possibility 
of this sort of a problem arising ¢ 

Mr. Berson. No. Of course, I know in a general way that there 
had been a large amount of activity in forest lieu selections in the early 
days of the Forest Service. : 

Mr. Witmer. From 1897 to 1905 ? 

Mr. Berson. That is right. But during my period in the Forest 
Service there was practically no activity. There was an occasional 
lieu selection ; that was all it amounted to. I think it was about early 
in 1956 that the first one of these quit claims came through and I was 
astonished that a claim that was 60 years old could be processed. [ 
will admit it. 

Mr. Wirmer. In other words, the Forest Service people, you and 
those with whom you were immediately associated, were unaware of 
the possibilities that lay in the 1922 and 1930 acts, the possibilities for 
damage ?¢ 

Mr. Berson. No; really not. There is a letter in the files written by 
the Associate Chief in 1938. 

Mr. Witmer. What year? 

Mr. Berson. 1938. That gives quite a little summary of the possi- 
bilities of there being claims and warns the Forest Service that any 
fees that are collected are to be placed in a special allotment. And that 
letter was some warning, all right, but there was no activity. 

Mr. Wirmer. When you say “no activity,’ you mean no followup 
of that letter or no activity in making lieu selections for reclaiming 
the land? 

Mr. Breson. The latter is right. There wouldn’t be one a year, | 
don’t believe. 

Mr. Wirnmer. There was likewise, I take it—or perhaps you do not 
know—there was no action taken on the basis of the recommendation 
made in that letter that somebody ought to be looking into it ? 

Mr. Beeson. No. 

Mr. Wrrner. If it had been done in 1958, we might not be where 
we are now. 

Mr. Berson. That is a possibility. 

Mr. Wirner. I believe that is all I have. 

Mrs. Prost. Mr. Landstrom ? 
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Mr. Lanpsrrom. Mr. Beeson, are you yourself financially inter- 
ested, or do you have any property interest or rights in any of these 
lands we are discussing ¢ 

Mr. Beeson. No. 

Mr. Lanpsrrom. Your capacity, then, is what—employee? 

Mr. Besson. As aconsulting forester. 

Mr. Lanpsrrom. Referring to the status of Mrs. Buhler, you men- 
tioned a moment ago she was in the capacity of agent for the parties 
concerned here; is that correct ? 

Mr. Berson. I would term it that, yes. 

Mr. Lanpstrom. Who actually signs the application papers sub- 
mitted to the Bureau of Land Management in these cases? Does Mrs. 
Buhler sign them, or do the parties in interest sign them ? 

Mr. Beeson. I am sure I don’t know. You see that is a side I have 
nothing to do with. 

Mr. Lanpstrom. Do you know whether Mrs. Buhler is a licensed 
realestate broker of the State of California ? 

Mr. Bresson. No. 

Mr. LANpstrom. Your answer is, you do not know, or she is not ? 

Mr. Berson. She is not. 

Mr. Lanpsrrom. She is not a licensed real estate broker. Are you 
aware of any revision of California law requiring individuals acting 
as agents in sifting and filing of land claims with the Bureau of Land 
Management to be licensed real estate brokers ? 

Mr. Beeson. I heard you mention it. That isall. 

Mr. LAnpstrom. I see. That is all, Madam Chairman. 

Mrs. Prosr. Are there further questions ? 

The gentleman from Oregon, Mr. Ullman. 

Mr. Utiman. One question, Madam Chairman. Mr. Beeson, did 
you resign from the Forest Service to go to work for Mr. Buhler? 

Mr. Beeson. No; I retired. 

Mr. Utitman. You retired? 

Mr. Berson. Yes. It must have been a year and a half before I 
did any work for the Buhlers. 

Mr. Uttman. Thank you. 

Mrs. Prost. Thank you very much, Mr. Beeson. 

Mr. Prosr. Our next witness will be Mr. William Morris Taylor. 


STATEMENT OF WILLIAM MORRIS TAYLOR, ATTORNEY AT LAW, 
CLAREMONT, CALIF. 


Mr. Taytor. Madam Chairman and gentlemen of the committee, I 
wish to make a few statements and remarks relative to the bill intro- 
duced by Hon. B. F. Sisk, Member of Congress, as H.R. 9142. 

First I wish to state that my name is William Morris Taylor, an 
attorney at law, from Claremont, Calif. I am appearing for several 
clients and also on my own behalf, 

It ismy considered opinion that the proposed bill is: 

(a) Contrary to the land policy of the United States and will 
be generally detrimental to the progress of the country. 
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(6) Unfair to the owners of the lands involved. 

(c) Unconstitutional. 

(d) Unnecessary. 

(a) It has always been the policy of the U.S. Government to en- 
courage the distribution of public lands so that the country could be 
developed—1,309,591,680 acres of public land have been given away or 
sold to the public, but now the sponsors of this bill fear that some 
40,000 acres of land that is private land and not — land will be a 
detriment if retained in private hands. The bill seeks to confiscate 
these lands and prevent their development. The effect would also be 
to remove them from the tax rolls. 

1 will not dwell on this point as I believe that various officials of the 
State and counties will cover this point more thoroughly and are more 
vitally concerned with this problem. 

(6) Now let us analyze the lands involved in the proposed bill: Let 
me emphasize that all the lands are private lands, not public lands. 
The Government has no interests in any of the lands. It only has a 
cloud on the title. 

The difficulty arose under the Forest Exchange Act of 1897. The 
Government desired to acquire all the private lands in the national 
forests. Therefore the Forest Exchange Act was passed allowing 
owners of private lands within the boundaries of the national forests 
to offer their lands to the Government and select other lands belonging 
to the Government, outside of the national forests. The procedure 
was to execute a deed to the private lands, called base land, to the 
United States, submit an abstract of title and request certain other 
lands in lieu thereof. This act was in effect for several years and then 
in 1905 was repealed. 

Clients of mine, or their predecessors, offered about 40,000 acres 
of land in exchange for other lands. In their cases the Government 
either refused to accept the proposed exchanges, or failed to act 
until after the act was repealed, and I might say that is the general 
policy, I believe, of the Bureau of Land Management, being very 
slow and dilatory in acting in cases affecting the lands. Therefore 
the offer of exchange not being accepted the United States acquired 
no interest in the lands. The United States only had and has a cloud 
by reason of the recorded deeds. The courts and title companies have 
recognized that the United States has no interest in these lands. To 
remedy this situation and remove the cloud, Congress passed acts in 
1922 and 1930 providing that the Government would execute quit- 
claim deeds to the owners. 

My clients and other parties have purchased these lands from the 
parties who offered said lands to the United States or from their suc- 
cessors. They paid the purchase price, expended moneys in con- 
nection with svid lands, such as title reports, survevs, taxes, improve- 
ments, etc. They have requested quitclaim deeds from the Bureau 
of Land Management and though in most instances they have been 
promised quitclaim deeds, they are still waiting for the Bureau of 
Land Management to act. In some cases the delays are 2s much as 
18 years. 

Yet. this bill proposes to take said lands away at an arbitrary price. 
The bill does not offer to pay the value of the lands nor does it offer 
to compensate them for their expenses. 

t amounts to outright confiscation. 
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c) Constitutionality. dwn 

Both the U.S. Constitution and the constitutions of all the States 
provide that private property shall not be taken except for public 
purposes and upon the payment of just compensation and after due 
process 1n the courts. } ta. 

As the committee members are well versed in constitutional law 
there is no need to cite the many cases upholding and explaining said 
constitutional provisions. 

The proposed bill would take private property without any judicial 
proceeding, and upon a payment of a sum, not based upon the value 
of the land but an arbitrary figure of $1.25 per acre. 

That this is private property there is no doubt, as the California, 
Federal, and even the U.S. Supreme Courts have so ruled in several 
cases. 

It was squarely held by the Federal court in the case of United 
States v. McClure, (C.C.) 174 Fed. 510, that title to the base lands 
do not pass to the United States until the deed is accepted by the 
General Land Office—they were acting, I believe, in the place of the 
Bureau of Land Management at that time—and the offer may be 
withdrawn at any time before acceptance. 

In Roughton v. Knight decided by the U.S. Supreme Court, re- 
ported in 219 U.S. 537 the Court held that the party who conveyed 
lands to the United States and deposited deed did not lose title to 
the base lands, until the lieu selection lands were granted to him. 

As to the value of the land, they surely vary greatly. Even the 
Honorable Representative Pfost, your chairman, in her press release, 
relative to these hearings stated : 

Reconveyance in several instances have involved high-value timbered national 
forest tracts or key national park tracts, valued in hundreds of thousands of 
dollars. 

While none of the lands of my clients have involved key national 
park tracts nor have they been valued in hundreds of thousands of 
dollars, they have been worth more than $1.25 per acre. 

Therefore, $1.25 per acre is not adequate compensation. 

But even to pass the law, in the face of it inevitably being held 
unconstitutional and invalid it would be unfair as it would mean great 
expense to the owners to maintain lawsuits in the courts and also 
great expense to the Government to defend said suits. 

(d) My next contention is that the bill is unnecessary. 

There is absolutely no necessity for this bill. If the lands are 
necessary to the Government, they may condemn said lands by emi- 
nent domain proceedings, paying the fair value for said lands. 

I wish to make a suggestion about what could be done in this matter. 
I did not have it in my argument, but I heard this morning there 
seems to be great difficulty as to all of these records. I believe that 
the problem of the disposal of base lands may be settled, once and for 
all. I suggest that the Bureau of Land Management execute quit- 
claim deeds to the former owners of all base lands where the lieu 
selections were not approved during the period of the validity of the 
Forest Exchange Act, without the necessity for any application. 

Before I end my statement I would like to comment on a couple of 
points that were raised this morning in testimony. 

_ First, I wish to state they spoke of classes of lands here. All the 
interests I represent, so far as I know, were all patented lands. 
48332—60 6 
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Secondly, the statement was made with regard to the Bureau of 
Land Management that they were asked to search titles and to do q 
lot of work. Maybe the fault ison me. When I acquired these lands 
from the records of the local land office it showed that my clients 
owned all of this property, but I found in some cases that the U.S, 
land office records in Washington differed, so in each one of those 
cases the inquiry had to be made to the Bureau of Land Management 
to find out whether my clients or I or the parties I sold to were entitled 
to a deed. 

In fact, when I sold this land to the Ranch Development Co, | 
made one of the provisions in the agreement that they must make 
application for this land and must obtain title reports to ‘the property. 

Another matter that was raised this morning was in regard to certain 
claims that they tried to put this property on the tax roll, filing claims 
that they were owners of property and putting them on the tax roll, 
In my agreement with the Ranch Development Co., one of the require- 
ments that I made was that they should pay all of the back taxes that 
were due, they should put it on the tax roll and pay all the taxes, 

So far as I know neither my clients nor the Ranch Development Co, 
has claimed or attempted to secure any of this property by any ad- 
verse possession. It was merely to comply with their agreement that 
the county should get their tax money and put it on the tax roll so 
that the counties could not say we were tr ying to avoid taxation. I did 
it to protect my clients and myself. 

One other thing that was brought up in the testimony this mor ning 
that I wish to speak « about is the remark that was made with regard 
to the management and care of this land, that a great service was 
done to this property. My only answer to that is that I don’t know of 
any actual service. They speak about fire protection. I believe if 
my land had been absolutely in my name, not involving exchange 
land in that area, the Government always tries to protect ever ybody’s 
land from fire. They don’t single out any one particular land. They 
don’t want fire sweeping through it. 

The second remark was about things that they did to benefit the 
land. I challenge the Bureau of Land Management or the forestry 
department to show my clients or predecessors ever requested any 
services from the U.S. Government relative to the lands that my 
clients had an interest in or that I acquired any interest or conveyed. 

Therefore, I wish to thank the members of the committee for your 
courtesy in listening in my humble remarks, and hope that you will 
not propose this bill to the full committee. 

ie. Prost. Thank you very much, Mr. Taylor. 

In your proposal to reimburse the county for taxes, what did you 
propose to do with regard to penalties or interest on taxes ? 

Mr. Taytor. The agreement was merely that the purchaser should 
pay all taxes that the company required them to pay, whether they 
were back taxes or just current being up to the county because I have 
no control over that matter. 

Mrs. Prost. The Chair recognizes the gentleman from Oregon. 

Mr. Utiman. Mr. Taylor, am I correct in assuming that all of 
these lands that you are handling are now under the Ranch Develop- 
ment Co. ? 

Mr. Taytor. Not all of them. Asa matter of fact, as far as I can 
recollect right now, there is one parcel that Ranch Development has 
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nothing todo with. That is my client’sand Iam handling. That just 
occurred Within the last few months. All of the rest of them were 
not. ‘ 

There was one transaction with the Ranch Development Co. I had 
which took place in 1956 and 1957. 

Mr. UttMAN. I am assuming my request to the Ranch Development 
(‘o. will cover those properties you conveyed to them. 

You used rather interchangeably the words “myself” and “my 
client.” Did the title to these lands actually pass through you? 

Mr. Taytor. Yes, they passed through me. I was trustee for them. 
I was to get a certain part and they were to get a certain part and 
they were to get a certain part and I was to do certain work so the 
title actually passed through me. My clients deeded the property to 
me and I deeded it to the Ranch Development Corp. 

Mr. Uttman. What kind of arrangement did you have with Ranch 
Development Corp.? Was that an outright purchase or do you have 
an agreement with them for the sharing ef profits? 

Mr. Taytor. No, I have no agreement for the sharing of profits. 
There were three or four considerations. There was to be a cash 
payment made. they were to secure title reports on the property, they 
were to survey it, if necessary, and they were to pay up all the taxes 
on the property. And if they couldn’t do that, if they didn’t do it, 
I should say they were to reconvey the property back to me. If they 
had an interest. 

If they didn’t, what has actually happened in fact in several 
instances when we run the title—the reason I didn’t do it, it is a very 
expensive thing. There are a great many parcels of land, and I and 
my clients were not in position to do that. That is why I made 
arrangements with a large land company that could do that. 

In a few instances, it has appeared that the local records were 
erroneous, and in those cases, whenever I have been notified by the 
Ranch Development Co. or, in a few instances, by the title company 
directly, I have executed, and they have requested my clients, and they 
have executed quitclaim deeds to the owners of record to the property 
whoever they might be. And I also understand the Ranch Develop- 
ment Co. has done that. I know personally my clients and I have done 
that. 

Mr. Uttman. You were actually one of the principals in the con- 
tract with the Ranch Development Corp. because of your share 
interest ? 

Mr. Taytor. That I made with the Ranch Development Co., the 
agreement ? 

Mr. Uttman. That is right. 

Mr. Taytor. I knew—I mean I knew they were a development com- 
pany but I had no dealings with them until I saw they wished to 
purchase land. I went to them and submitted this land to them and 


after they checked superficially what I had of the land we made an 
agreement. 


Mr. Utiman. That is all. 

Mrs. Prosr, The gentleman from California, Mr. Sisk. 

Mr. Sisk. I have only one question, Madam Chairman. 

Mr. Taylor, as I understand, in your statement you used as one 
of your objections to the present bill the fact it would take a great 
amount of this land off the tax rolls and therefore prove to be a detri- 
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ment to the counties, and so on. Let me ask you how much of this 
land and over what period of time had been on the tax rolls prior to 
your acquiring title to it. 

Mr. ‘T'aytor. I cannot answer that. I don’t know. As I say, I left 
the checking of all the records to the Ranch Development Co. jn 
general. I did some checking but I didn’t on that point. 

Mr. Sisk. Do you know of any of it that was ever on the tax rolls? 

Mr. Taytor. Yes, I do. I know of some. 

Mr. Sisx. Would you furnish for the record a list of such property 
under this lieu selection land that was on the tax rolls? . 

Mr. Taytor. I can this one piece that my clients recently acquired 
which belonged to the Southern Pacific Railroad Co., was on the tax 
rolls to them and then it was to the party they assigned to. I do not 
know how many years, but I know it was on the tax rolls. 

Mr. Sisk. You are referring to land there that has been in private 
ownership for a great many years? 

Mr. Taytor. I am speaking of land that was conveyed, offered to 
the United States between the years 1897 and 1905. 

Mr. Sisk. When was the in lieu selection made? 

Mr. Taytor. During that period. During the period that the act 
was ineffect. I believe 1902. 

Mr. Stsx. In other words, they actually made an in lieu selection ? 

Mr. Taytor. They offered to exchange this land for other land and 
the offer was rejected, the same as I understand with nearly all of this 
plan. 

Mr. Sisk. The point I am making, Mr. Taylor, is that the records, 
as I understand them, for example, of Madera County—and I think 
the same thing is true with Tulare and many others—the majority, if 
not all of this land, has never been on the tax roll of any kind, never 
been assessed because title is held in the Federal Government, so your 
statement here objecting to the bill based on the fact that we are taking 
land from the tax rolls is, I think, if once we get the information all 
down, let us say, not wholly correct. 

Mr. Taytor. Well, you see I have left a great deal up to the Ranch 
Development Corp. after I made the transaction and as I believe I 
understood Mr. Ely’s testimony here, I believe it is only Madera 
County that has not placed it on the tax roll. 

Mr. Sisk. That is the point I am making—it had never been on the 
tax roll before, and that which Tulare County has now placed on the 
tax roll had never been on before. So if this bill went through, it is 
not denying to the tax rolls and taxpayers of this country anything 
they have had heretofore. That is the point I am making. 

Mr. Taytor. They have had it on before. 

Also, one of the big objections spoken of is the Bureau of Land 
Management refusing to issue these deeds. I have letters of requests 
from my clients dating back to 1941 asking it to be placed on the tax 
rolls. 

Mr. Sisk. But it has not been placed on the tax rolls. 

Mr. Taytor. They are now but they would not place it on for many 
years. 

* Mr. Stsx. The point I was making, Madam Chairman, is that these 
titles for all practical purposes as far as tax rolls have been in the 
Federal Government. Therefore no one has been paying any taxes 
on them. So this bill in itself will deny no public body taxes that 





~_ , ao 





PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 8] 


have heretofore been collected because there has not heretofore been 
any. 

Mr. Tayvor. They will be removed forever from the possibility of 
taxation, I should say. 

Mr. Sisk. That is right. 

Mr. Taytor. Of course, I am not here representing the tax depart- 
ment for the counties. 

Mr. Sisk. That is all. 

Mrs. Prost. Mr. Landstrom. 

Mr. Lanpstrom. I have one question. On page 2 of your statement 
you say: 

The United States of America only had and has a cloud by reason of the recorded 
deeds. 

Could you technically state exactly the nature of this cloud? Is this 
not a record title? 

Mr. Taytor. This is a cloud that it was a deed. That is right. All 
clouds are. It is a document affecting the title that is of rec cord and 
does not actually transfer title. 

Mr. Lanpstrom. That being the case, then how would you describe 
what you call the title of the claimant if the United States has the 
record title? 

Mr. Taytor. The equitable title. 

Mr. LANDSTROM. What would you say regarding the long delay 
lapse of time in which this equitable title has never been axserted ¢: 

Mr. Taytor. I don’t know astothat. In the first place, I would say 
it has been asserted in many of these cases for a good many years. 
In the first place, I should think many of these parties did not know 
properly how to assert their claims. It took someone with initiative 
and energy and persistence in dealing with the Land Bureau, like 
Ranch Development Corp., to be successful. 

Mr. Lanpstrom. It could not have been asserted successfully for 
any time within five years after 1922 or we would not have these 
claims today. 

Mr. Taytor. I imagine they could have asserted them then. I 
don’t know. I mean, of course, certain parties were under disabilities 
at certain times, minors and things like that. 

Mr. Lanpstrom. That is all. 

Mrs. Prost. Our counsel, Mr. Witmer. 

Mr. Wirmer. Mr. Taylor, are you familiar with the case in the 
Superior Court, county of Riverside, Indio No. 408 entitled Edna M. 
Helvey against William Morris Taylor? 

Mr. Taytor. Yes, I am. 

Mr. Wirmer. Could I inquire as to the nature of that case? 

Mr. Taytor. That was an action brought to set aside certain deeds 
to me and the action was dismissed. 

Mr. Witmer. The action was brought by Mrs. Helvey ? 

Mr. Taytor. The action w: as brought by Mrs. Helvey. 

Mr. Wirner. And she had executed deeds to you? 

Mr. Taytor. She had executed deeds to me. 

Mr. Wirmer. Was that a contested action ? 

Mr. Taytor. No, it was not a contested action: it was dismissed. 

Mr. Witmer. W hy did Mrs. Helvey execute those deeds to you ? 


Mr. Taytor. Because in the first place—why she executed the deeds? 
Mr. Wirmer. Yes. 
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Mr. Taytor. Because I entered into an agreement to purchase and 
to help straighten the titles to the property. 

Mr. Wirmer. How many acres were involved ? 

Mr. Taytor. All the lands that are now those the Ranch Develop. 
ment Co. is interested in, approximately 40,000 acres. 

Mr. Wirner. 40.000 acres. And what was the consideration for 
Mrs. Helvey’s transfer to you? 

Mr. Taytor. Legal services. 

Mr. Wirmer. In other words, in return for your services 

Mr. Tayvor. I didn’t receive all the property, though. 

Mr. Wirnmer. I am just talking ious what the agreement was, 
whether you received it or not. In return for your services for her 
in quieting her title, was it, you received the property ¢ 

Mr. Taytor. I received a deed to the property and I entered into an 
agreement with her. 

Mr. Wirmer. What did Mrs. Helvey get out of this / 

Mr. Taytor. She got a percentage of the property and a percentage 
of the moneys received and that will be received from the Ranch 
Development Co., and an interest in the mineral rights in the property. 

Mr. Wirner. Is that contract available to this committee é ; 

Mr. Taytor. I don’t have it here with me today. 

Mr. Wirmer. Could it be supplied to the committee / 

Mr. Tayxor. I would have to get the consent of my clients, since I 
am an attorney and was acting in a confidential capacity. 

Mr. Wirner. I appreciate that. Would you be good enough to 
ask them ? 

Mr. Tayvor. I can ask if it is satisfactory with her. I don’t really 
see how it is material to anything before the committee on the bill as 
to whether it is advisable this bill be passed or not. 

(CommitTer Notr.—The material referred to had not been received 
by the committee as of the date of printing.) 

Mr. Wirmer. We are interested, among other things, in tracing 
sample chains of title. Was Mrs. Helvey the owner of the property in 
1897 ? 

Mr. Taytor. No, she was not. 

Mr. Wirmer. When did she acquire an interest in the property? 

Mr. Taytor. To the best of my recollection in 1951, but I couldn't 
be certain as to the exact year. 

Mr. Wirmer. Is that the case of Helvey v. Blaisdell? 

Mr. Taytor. They were acquired after that. That is a different 
Mrs. Helvey. The first names are different. 

Mr. Wirmer. Yes, I believe they are. Is this a Mrs. Helvey, too, or 
a Mr. Helvey? 

Mr. Taytor. K. F. isa woman, Katherine. 

Mr. Wirmer. Is she related to the other Mrs. Helvey ? 

Mr. Taytor. No. One was the first wife and one was the second 
wife. 

Mr. Wirmer. I do not quite know what that makes them to each 
other. Itseems they havea husband in common. 

Mr. Taytor. That is right. 

Mr. Wirmer. So that is no part of Mrs. Edna M. Helvey’s chain of 
title? 

Mr. Taytor. It is a part of it, yes. K. F. Helvey deeded her prop- 
erty to the first—I mean the first Mrs. Helvey deeded the property 
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to her husband and the husband deeded his property to the second 
Mrs. Helvey. 

Mr. Wirmer. I see. ‘Then we get back to the first Mrs. Helvey. Is 
the source of her title the judgment in the case of Helvey against 
Blaisdell ? 

Mr. Tayvor. I understand it is partially. 

Mr. Wirmer. Was that a contested action ? 

Mr. Taytor. I don’t know. I was not the attorney. 

Mr. Wirmer. You were not the attorney in that case? 

Mr. Taytor. No. I don’t think they were. I mean they were con- 
tested in some instances by some parties and as to other parties they 
were not. You can’t answer yes or no that way. I think the record 
speaks for itself in all of those cases. 

Mr. Wirmer. I do not have the records. That is the trouble. I 
just have a few fragments of it. 

Mr. Taytor. I thought you had the judgments in front of you. 

Mr. Witmer. No. ‘That isthe reason for my questions. 

You say this is the partial source of her title to it. What other 
sources were there ? 

Mr. Taytor. If I answered that it would be from hearsay. I do 
not know of my own knowledge. 

Mr. Wirmer. I think your hearsay is better than our complete lack 
of knowledge. 

Mr. Taytor. My hearsay is also based on certain deeds. That is 
completely hearsay before my time. 

Mr. Wirmer. Which themselves run back to 1897 or approximately ? 

Mr. Taytor. They run back years. I don’t know to what years or 
to what dates. 

Mr. Wirmer. And these are deeds for the same property for which 
deeds had been given to the United States of America for forest lieu 
selection 

Mr. Taytor. That is what I understand. 

Mr. Wirmer. This is another one of these cases where the same 
party gave two parties deeds ? 

Mr. Taytor. No. 

Mr. Wirmer. No? 

Mr. Taytor. No, there is no conflict of title. I mean as far as 99 
percent. I can’t say as to 99 percent of the properties involved there 
are no two people claiming interest in any of these properties. It is 
all vested in the Ranch Development Co. 

Mr. Wirmer. I believe the United States of America is claiming 
title. 

Mr. Taytor. I thought you meant private parties. 

Mr. Wirmer. I still regard the United States of America as being 
fairly important. 

Mr. Taytor. I misunderstood you. I thought you meant private 
claims. No, there aren’t two private claims. 

Mr. Wirmer. But there are two people, one the United States of 
America and one some private claimant, at the present moment Ranch 
Development Corp. operating through this chain which stems at least 
partially from the judgment in Helwey v. Blaisdell and in part, 
perhaps, through deeds which were granted after the land had been 
deeded to the United States. 








onan see 


PERE tT 


S4 PAYMENT FOR LANDS HERETOFORE CONVEYED TO U5, 


Mr. Taytor. I have never seen any document nor have received any 
notice of any kind that the United States was claiming any interest 
in this property. 

Mr. Wirmer. Mr. Taylor, do you retain any interest in these 
properties ¢ 

Mr. Taytor. Yes,I do. It isin the recorded deeds. 

Mr. Wirner. Is that a20-percent mineral right ? 

Mr. Taytor. A 20-percent mineral right, yes. 

Mr. Wirmer. You have no further interest ? 

Mr. Taytor. Except I have mortgages for my clients and for my- 
self back on a great deal of the property, but I mean as to the actual 
fee of the property I am not claiming anything additional. 

Mr. Wirmer. Do you have any financial interest in the Ranch De- 
velopment Corp. ? 

Mr. Taytor. None whatsoever. 

Mr. Wirmer. And you are not an officer of the corporation / 

Mr. Taytor. I am not an officer. As I say, I had no dealings with 
them whatsoever until I made this agreement, and I made this : agree- 
ment with them, and I have also sold them a couple of other pieces of 
land that did not involve any forest exchange land since that time. 

Mr. Wirrer. So, in effect, what we have in this particular instance 
is K. F. Helvey to her husband, from him to the second wife, from 
the second wife in consideration of legal services rendered and to be 
rendered from you to you and the Ranch Development Corp., with 
you retaining an interest. 

Mr. Taytor. As to part of the property. As to the other part of 
the property it was traced to other people through a man named 
Wauters, and a person named Foster. They are my clients. I rep- 
resent them also. 

Mr. Wirmer. Do you recall what the consideration was for the 
transfer to the Ranch Development Corp. ? 

Mr. Taytor. The Ranch Development Corp. ? 

Mr. Wirmer. Yes. 

Mr. Taytor. I stated there were three or four. I stated specifi- 
cally 

Mr. Wirmer. My memory has probably slipped. 

Mr. Taytor. I stated they were to get title reports on the property, 
to survey the property, if necessary, to make application to the United 
States of America, to clear up the title, to pay cash consideration, and 
then allowing us to retain—I say “us”—my clients and I to retain cer- 
tain mineral rights. 

Mr. Wirmer. What was that cash consideration ? 

Mr. Taytor. In view of the fact that I was acting as an attorney for 
my clients and I did not realize this matter would be brought up here, 
I did not ask their consent as to whether I could testify as to how much 
they received. 

Mr. Wirmer. Will you be good enough to ask their consent? 

Mr. Taytor. I will ask their consent, if it is material in this case, as 
to how much it is. 

Mr. Wirmer. Thank you. I think the committee regards it as ma- 
terial. Thank you very much. 

(Commirrer Nore—The material referred to had not been re- 
ceived by the committee as of the date of printing.) 
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Mrs. Prost. Are there further questions / 

Thank you very much, Mr. Taylor. «iti | 

The Chair would like to state that our time is running very short. 
Our next witness is William B. Murray. 


STATEMENT OF WILLIAM B. MURRAY, ATTORNEY AT LAW, 
PORTLAND, OREG. 


Mr. Murray. Madam Chairman and gentlemen of the committee, 
I have been engaged in the practice of law for approximately 30 
years. I am an active member of the Oregon State bar and the Ameri- 
can Bar Association and currently serving as a member of the sub- 
committee on timber, Committee on Natural Resources, of the Ameri- 
can Bar Association. 

My interest in the bill (H.R. 9142) is the interest of my client 
Charles M. Dollarhide. Mr. Dollarhide of Mitchell, Oreg., is a promi- 
nent cattleman and timberman in eastern Oregon. He states that he 
has approximately $100,000 invested in 1897 scrip, 240 acres of forest 
lieu and 60 acres of Santa Fe Railway scrip. He wishes me to point 
out for him the reasons why this bill should not be enacted into law. 

My client’s company, Madera Timber Co., is the owner of the 240 
acres of forest lieu scrip concerning lands in California described as: 

Parcel I, 80 acres: north half of northeast quarter of section 18, 
township 5 south, range 24 east, MDM, Madera County, Calif. 

Parcel II, 160 acres: northeast quarter of section 16, township 25 
south, range 32 east, MDM, Kern County, Calif. 

In addition to owning these lands, my client is the owner of an 
obligation of the United States, a vested property right, described 
as a “floating grant of real estate” to trade parcels I and II to the 
United States for other public lands which it may choose to select 
in lieu thereof. 

These selection rights were made obligations of the United States 
by acts of Congress of June 4, 1897 (30 Stat. 11, 36), as amended and 
supplemented by the acts of June 6, 1900 (31 Stat. 588, 614) ; March 
3, 1901 (31 Stat. 1010, 1037) ; and March 3, 1905 (33 Stat. 1264); and 
the act of September 22, 1922 (42 Stat. 1017; 16 U.S.C. 483) ; and the 
act. of April 28, 1930 (46 Stat. 257; 43 U.S.C. 872). 

In the press release of the Committee on Interior and Insular 
Affairs concerning the House hearing on public land claims set for 
November at Fresno, Calif., the act of September 22, 1922 (42 Stat. 
1017; 60 U.S.C. 483) would be repealed and reconveyance of land 
in such circumstances under the act of April 28, 1930 (46 Stat. 257; 
43 U.S.C. 872) would be prohibited. 

It is proposed by this bill to pay $1.25 per acre for the land con- 
veyed by the owner to the United States. The act does not apply 
to persons who have received their lieu selections or to persons who 
have received a reconveyance of their lands (H.R. 9142, i 2-5, p. 2). 

Selection rights, which have been referred to by the courts as 
“scrip” have been sold widespread to the public by the original own- 
ers, Government grant railroads, and others who owned and sold 
them. Scrip has been dealt with as “street certificates” and it has 
passed like Government bonds from buyer to buyer. Unlike Gov- 
ernment bonds payable in money, scrip is a Government obligation 
payable in land. It is property in the highest sense of the term. 
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If the sponsors of this measure really wished to have the Govern- 
ment take land for public use from its citizens owned by them in 
national forests, then instead of sponsoring this measure to take 
away selection rights, a bill should be introduced to encourage own- 
ers of lands in national forests to trade them and select other lands, 
According to available information, 47 percent of all land in Cali- 
fornia is owned by the Federal Government—approximately 90 mil- 
lion acres. 

If the sponsors of this measure really wished to take property for 
public use, they should do so in a lawful and constitutional way. 

Constitution of the United States, amendment 5: 

* * * nor shall private property be taken for public use without just compen- 
sation. 

Article 7, trial by jury in civil cases— 

In suits at common law, when the value in controversy should exceed $20, 
the right of trial by jury shall be preserved * * * 

Surely the taking of property, in this instance land and the selec- 
tion rights known as “scrip,” like the taking of any other property, 
should be done by condemnation proceedings in a court of law and b 
trial by jury. To permit this measure to pass and to uphold it as law 
would set a dangerous precedent. It would permit the Government 
to take property of any citizen at any price without regard to the true 
value of the property taken. It would permit the taking of property 
without just compensation. 

Certainly, to take my client’s land or his selection rights on 240 acres 
for $1.25 per acre would be most unfair and unconscionable; that is, 
$300 for a $100,000 investment. When one considers the acts of Con- 
gress under which the property rights of my client were created and 
the decisions of the courts upholding those rights, it should become ap- 
parent that the measure under consideration, in its present form, is ill 
advised. 

(Commitrrer Nore.—Omitted at this point in Mr. Murray’s state- 
ment are extracts from the texts of certain statutes, appearing on p. 6.) 

The bill proposes to give to landowners $1.25 per acre for their 
lands (L. 5, p. 2). The draftsmen of the bill assume that the Gov- 
ernment acquired title to the lands from the owners of the lands. This 
is an erroneous assumption. In instances where the landowners did 
not receive lands in lieu of their lands conveyed to the Government, 
the owners retain title to their lands even though they might have 
executed deeds to the Government. By the execution of deeds to the 
Government, the Government did not take title to the lands. The 
Government does not acquire title to the lands until it deeds to the 
original owner of the base lands title to the lieu lands. The Gov- 
ernment’s proposal to trade other land was not completed. There was 
no consideration passing from the Government to the landowners for 
their base lands in those instances where selection of lieu rights was 
not completed. 

The bill under consideration proposes to repeal the 1930 act. The 
1930 act granted authority to the Government to reconvey lands to the 
owners of the base lands. The purpose of the 1930 enactment was to 
enable owners of base lands to clear their titles. The effect of such 
a deed from the Government was not to reconvey base lands to the 
owners of the base lands. The purpose of the 1930 enactment was to 
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1930 act is repealed it would be necessary for owners of the base 
lands to ask the courts to quiet title to the base lands. This would 


create needless and useless litigation. 


The decisions of our courts are in accord in holding that the Gov- 
ernment does not acquire title to the base lands merely because the 
owners of the base lands executed and placed of record deeds of the 
lands to the Government. The cases supporting this view are en- 
lightening upon this point. 

Downer v. Grizzly Livestock & Land Co. (1935) (vol. 43, p. 2d, p. 


$43) (District Court of Appeals 34th Dist. Calif.) : 


Where patentee of land in national forest executed conveyance reciting desire 
to relinquish such land to the United States and to select other lands under 
1897 statute, and also executed irrevocable powers of attorney authorizing holder 
thereof to select such other lands, and holder’s application for other lands was 
rejected and canceled because filed after repeal of statute, title was held to have 
remained in patentee, and remedial statute enacted in 1922 for persons dilatory 
in filing land applications did not retroactively establish title in the Government 
where patented land had been sold to the State for taxes for 1921-22, and hence 


ee 


title based on tax deed should be quieted as against holder of such powers of 
attorney. 

Here the base land is in question. Patentees of land inside Santa 
Barbara National Forest in 1905 attempted to scrip their land and con- 
veyed the base land to the United States and for valuable consideration 
issued two irrevocable powers of attorney whereby Andrew Morrow 
became their successor in interest and entitled to make selection of lieu 
land in exchange for the base land. Morrow made his selection too 
late and the application was rejected. After the relief act of 1922, 
in 1926 Morrow got quitclaim deed from the Government relinquishing 
to Morrow whatever title the United States may have acquired by 
virtue of the deed from Mary Harris and her husband in 1905, and 
Morrow gave warranty deed to Grizzly Livestock & Land Co. 

Meanwhile the State had taxed the land and it had been sold to the 
State for nonpayment of taxes and redeemed in 1920 and in 1922. The 
tax title had been conveyed to Downer, the plaintiff. 

The question was whether the United States had taken title as a 
result of the deed from the Harrises in 1905 and whether the land 
had remained subject to taxation under the laws of the State of 
California. 

It was held that no title could pass to the United States until the 
a to select the lieu land is approved. U.S. v. McClure 174 

. 910, Cosmos Exploration Co. v. Gray Eagle Oil Co. 190 U.S. 301, 
23 S. Ct. 692, 24 S. Ct. 860, 47 L. Ed. 1064. The mere execution and 
recording of a deed and the tender thereof vests no title in the Govern- 
ment. Until the deed and title are examined and approved, it is a 
mere assertion by the applicant of his title and rights to make the 
selection. The equitable if not the legal title remains in him. The 
deed and tender thereof amounts to nothing more than an offer by 
the owner to exchange one tract of land for another, and the title 
does not pass to either party until the exchange is effective. Until the 
deed is accepted, the owner of the land offered in exchange retains 
title thereto, either legal or equitable, and the land department has no 
authority to determine the validity of the title offered, if it is defec- 
tive, or there is some adverse claim thereto. State v. Hyde 88 Or. 1, 
169 p. 757, 761, 171 P. 582, Ann Cas. 1918 EF. 688; Roughton v. Knight 
219 U.S. 537, 31 St. Ct. 297, 55 L. Ed. 326. It is therefore obvious that 
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title never passed to the United States but remained in Mary Harris 
and that the land was still subject to assessment and taxation under the 
laws of the State. 

The act of 1922 cannot nullify the decisions of the Supreme Court 
of the United States establishing property rights before the passage 
of the act by Congress. The Begue case is distinguished because it was 
a contest between the parties to the original transaction as claimants 
of the base land. Begue, after selling all his rights to the base land 
and the lieu land and receiving payment therefor could not prevail as 
against the vendee. The dictum in the Begue case to the effect that 
the United States got title by Begue’s conveyance was not the ques- 
tion involved. 

Here Downer’s title under the tax deed vested under the law and 
decisions of the Supreme and Circuit Courts of the United States 
prior to the enactment of the act of September 22, 1922, that act 
cannot be construed as canceling or in any manner affecting the validity 
of that vested right. r 

Begue versus Grizzly Livestock & Land Co. et al (1932) (vol. 1, F, 
Supp, p. 229) (D.C.S.D. Calif. Central Civ.) : 

Action on behalf of plaintiff to quiet title to land within Santa 
Barbara National Forest submitted on agreed statement of facts. 
Plaintiff acquired title under patent from the United States on July 
29, 1903, and January 18, 1905, after the Santa Barbara National 
Forest was created ; executed a relinquishment of the land under Forest 
Reserve Lieu Selection Act of June 4, 1897, at the request of Sigler, 
ascrip dealer. Sigler paid him an unknown sum of money and agreed 
to pay more when lieu lands should be selected. This was never done. 

Relinquishment conveyed title to the United States to land in 
question. As part of the same transaction, plaintiff executed a power 
of attorney authorizing his attorney in fact to select and apply for 
lieu land under the act. He executed a separate power of attorney 
authorizing his attorney in fact to enter into and take possession of 
the lieu lands and to sell and convey good title to it. These two docu- 
ments were executed before the name of the attorney in fact was in- 
serted. They were delivered thus to Sigler, who for a valuable con- 
sideration sold the interest thus created by the relinquishment and the 
two documents to Moody, who represented defendant Andrew Mor- 
row, the real party in interest. Neither Moody nor Morrow had any 
knowledge of the agreement between Sigler and plaintiff that Sigler 
would pay more money to plaintiff. 

Morrow’s attempt to select lieu land was rejected as not having 
been filed in time because the act of March 3, 1905 (33 Stat. 1264), had 
been passed meanwhile. No further action was taken by plaintiff 
until commencement of present action in 1930. 

On November 22, 1926, after passage of the act of September 22, 
1922 (16 U.S.C.A. 483), defendant Morrow applied for conveyance to 
him of the land originally relinquished by plaintiff. On April 6, 1928, 
the land office issued to Andrew Morrow quitclaim deed conveying all 
title to the lands in question that the United States acquired by the 
relinquishment executed by plaintiff on January 18, 1905. 
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1. Begue “scripped” his land. In effect, he sold the land to Sigler, 
a dealer in scrip, who paid part at least of the consideration and what- 
ever remained due was a personal credit extended to Sigler. This is 
made evident by the deed of relinquishment and powers of attorney 
executed at the time. Plaintiff made anybody whom Sigler might 
designate his attorney in fact to select, receive, and sell the lieu lands. 
While it is true this action purports to be authorized in his behalf and 
for his account, it is evident that he had no further interest whatever 
in the lands, neither the tract which he relinquished to the Government 
nor the tract which might be selected in lieu thereof. His long silence 
fully establishes this. 

9,3. Defendant Morrow was a purchaser in good faith of scrip, pay- 
ing full consideration to Sigler. The court properly takes judicial 
notice of the system popularly known as “seripping.” It meant the 
purchaser of the scrip, that is, of the right resting in the owner of the 
land within the forest reserve who relinquished it to the Government 
to make a selection of land elsewhere, had full and complete beneficial 
interest in the right thus created and might make his selection unre- 
servedly so far as the relinquisher was concerned and obtain complete 
title to the lieu selection. Sandpoint Lumber & Pole Co.. Ltd. v. An- 
derson, 32 Idaho, 571, 186, p. 254. 

4,5. The duty of determining to whom the land should be recon- 
veyed rests upon the Land Department and its decision upon a ques- 
tion of fact is ordinarily conclusive. The Commissioner of the Gen- 
eral Land Office recited the relinquishment by plaintiff and wife under 
the act of June 4, 1879, which selection was filed after the passage of 
the act of March 3, 1905, and the act of September 22, 1922, authorizes 
the commissioner to quit claim to the persons making such relinquish- 
ment the selection, their heirs or assigns, the title thereby vested in the 
United States, and whereas Andrew Morrow had furnished evidence 
showing that as to the lands described he is the party in interest and 
entitled to the benefits of the act of September 22, 1922, the deed was 
executed to him. 

6. Plaintiff contends that title of Begue never was vested in the 
United States because the relinquishment was never filed in the local 
land office. The act of June 4, 1897, does not require the filing. Any 
instrument effective to convey title to the Government undoubtedly is 
sufficient. 

7. The Commissioner of the General Land Office must have deter- 
mined that the title did vest in the United States when he executed the 
quitclaim deed to one other than one making the original relinquish- 
ment. Departmental action is itself entitled to considerable weight 
in the interpretation of statutes of doubtful meaning. 

Judgment was for defendants. 

Sandpoint Lumber & Pole Co., Ltd., versus Anderson (1919) (vol. 
186 Pac., p. 254) (Idaho Supreme Court) : 

On April 15, 1901, Patten, owner of land in a forest reserve, re- 
linquished it to the United States and acquired the right to select. lieu 
land in the public domain under the act of 1897. As is usual practice 
in such cases, he issued two powers of attorney, one to authorize his 
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attorney in fact to select lieu land and the other irrevocable authori izing 
the attor ney in fact to sell and convey the land selected. The name 
of the attorney in fact was left blank. A scrip broker sold the right 
to make the lieu selection to John E. Irvi ine, who recorded the power 
of attorney and then decided not to select the land and resold the 
powers of attorney to the broker. H.C. Culver then purchased the 
powers of attorney and Irvine’s name was erased and Culver’s name 
was written in. Culver selected the land and sold it to plaintiff Sand- 
point. 

Later, Irvine was tricked by defendant Anderson’s representative 
into making a quitclaim deed as attorney in fact for Patten, in the be- 
lief that he should do so to correct title. 

Sandpoint’s title is upheld. 

It was held that the substance of this transaction was the purchase 
of the right to make the selection of and to acquire title to land in liey 
of that released by Patten, accompanying which was the right to desig. 
nate the attorney in fact. Those rights belonged to Irvine when he 
bought them and were resold by him to the broker. When the broker 
sold the rights, neither Patten, the broker, nor Irvine had any inter- 
est in them. Under these circumstances, the erasure of Irvine’s name 
from the powers of attorney and insertion of Culver’s name in its 
stead created a substitution of attorneys in fact. 

When the land had been selected and the United States had issued 
its patent therefor, Patten held the naked legal title in trust subject to 
the right of Culver, his attorney in fact, to deed it to whoever the 
latter mig.it select to receive it. His conveyance to Sandpoint is valid. 

See also earlier cases supporting the doctrine that the deed to the 
Government creates no title to the Government (State v. 7yde (1918) 
(88 Ore., 169 Pac. 757, 171 Pac. 582); Roughton v. Knight (1910) 
(219 U.S. 537, 31S. Ct. 297): US. v. McClure et al. (1909) (174 Fed. 
510); Moses Land Scrip cd: Realty Co. (1906) (84 L.D. 458) ; Jn the 
matter of C. W. Clarke (1103) (32 L.D. 233).) 

Therefore, for the foregoing reasons the proposed bill, H.R. 9142, 
should not be enacted into law. 

May I say that I represent people who own the base lands and also 
who own these selection rights. There have been instances like the in- 
stance with Mr. Buhler and his associates where people have gone 
around to the heirs. My people have the deed from the original 
owner. The Buhler people have gone to the heirs, and even though 
the ancestor has divested himself of interest in the base lands and 
the selection rights, nonetheless they have prevailed upon some of the 
heirs to give them quitclaim deeds upon the representation they are 
looking for lost lands, and they enter into a contract to an arrange- 
ment of 662, 4 percent to the Buhler interests. 

Mrs. Prost. I am very sorry, Mr. Murray, but your time has 
expired, 

Are there questions for Mr. Murray ? 

Mr. Utiman. These lands that are owned by your client, are they 
in Oregon, California, or where primarily ? 

Mr. Murray. In California. There are, of course, lands under the 
1898 act in Oregon that they own. 
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Mr. Uteman. There are some lands in Oregon ? ts : : 

Mr. Murray. That is right; some in Arizona. The Santa Fe Rail- 
road had a lot of lands and they received a deed back to its land, and 
there is no reason why people that have these lands should not receive 
the treatment the Santa Fe received. 

Mr. Utitman. He hasa total of how much land? 

Mr. Mvrray. In these two counties here, there is 80 acres in Madera 
County and about 160 acres in Kern County. The base lands are in 
Oregon or in Arizona or in other areas. 

Mr. Utiman. Thank you. 

Mrs. Prost. Mr. Landstrom ? 

Mr. Lanpstrom. Did you use interchangeably the 1897 and 1898 
acts in referring toscrip rights? You made some reference to the 1898 
act. A . 

Mr. Murray. That isa different act; yes. 

Mr. Lanpstrom. Are some of these claims of your clients under the 
1898 act ? ad 

Mr. Murray. I did not discuss those rights at this time, just the 
1897 act. 

Mr. Lanpstrom. That is all. 

Mrs. Prost. Thank you, Mr. Murray. 

Our next witness is Mr. Jendren, district attorney of Madera ¢ ‘ounty. 


STATEMENT OF LESTER J. JENDREN, DISTRICT ATTORNEY, 
MADERA COUNTY, CALIF. 


Mr. JENDREN. Madam Chairman, my name is Lester J. Jendren. I 
am district attorney in and for the county of Madera. I will try to 
make this as short as possible. 

I do not have a prepared text. However, I would like to very 
briefly explain the situation and what has happened in Madera County 
and the property values put in question by the operation of the Ranch 
Development Corp. 

On July 23, 1958, the Ranch Development Corp. filed with the 
county assessor of the county of Madera a request to assert properties 
in their name. 

Now, Mr. Ely testified here before that only a couple parcels of 
private property were involved. I would like to submit to you the 
titles, the descriptions, the acreage involved, the assessed valuation of 
the private ownership claimed by the Ranch Development Corp. in 
the county of Madera. 

It amounts to total acreage of 834 acres. There are 12 property 
owners. The assessed valuation is $7,350 as far as lands. and improve- 
ments are $3,360. 

You must remember that this is assessed valuation as it now stands 
and is probably one-fourth the actual and true value. 

Mrs. Prosr. Without objection, the list will be placed in the record 
atthis point. Is there objection ? 
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Hearing none, it is so ordered. 


Property included in request of Ranch Development Corp. 


| 


Assessed value 


Title Description Yr i Ges 
age | Im- 

Land | prove- 

| Ments 


qcceenmsncienaien 
— 
—_, 


Botts, Thomas J. and Daniel T., Post | E}4 of lot 4, less road sec. 7, T.8S., 7:12 $240 None 
Office Box 875, North Fork, Calif. R.23E. 

Brittsan Motors, 590 Van Ness Ave., | NE\% of SEX; E. 35 acres of SEY of | 80.00 | 840 None 
Fresno, Calif. SE; E. 5 acres of NW\% of SEY. 

Sec. 16, T.5S., R.23E., W. 35 acres of | 239.50 | 2,970] None 

NWX of SEY; SW iy of SEY; W.5 

acres “of SE\ of SEK; SW, less 

+4 acre. 

Sec. 16, T.5S., R.28E. N% of NW% | 20.00 200 | None 

of NW. 

Sec. 20 T.5S., R.24E. 

Brittsan, L. T. and Simone, 2921 | N¥% of NE\% of Nie N% of 8% of | 40.00 400 None 
Princeton Ave., Fresno, Calif. | NEwWof NW; NMofS¥% of NWY 

of NW. Sec. 20, T.5S., R.24E. 





Brittsan, Don BH. and Gretta G., 451 | Suwof NWY%; S%ofS%of NYof NW | 100.00! 1,000 400 
Evelyn St., Fresno, Calif. yy. Sec. 20, T.5S., R.24E. 
Goodwin, Vincent T. and Ann B., | A lot 210 feet east and west by 105 feet 5 | 50 150 
Post Office Box 172, North Fork, north and south in sec. 16, T.5S., | 
Calif. | R.23E. 
Lucas, Douglas H. and Alberta, 2421 | SE4 of SW of SW; SEM ofSWY| 49.4 250 None 
Vuelta Grande, Long Beach, Calif. aw of road. Sec. 20, T.8S., 
2.23E. 
McSwain, Dan, Post Office Box 862, | Lot 7, Government survey. Sec. 7, 19. 83 | 150 None 
North Fork, Calif. T.88., R.23E. | 


Schlichting, Oscar J. and Hedy, Post | NE of NE sec. 29, T.8S., R.23E_..| 40.00 | 200 None 
Office Box 133, North Fork, Calif. 

Wahlberg, Arthur C. and Julia R., | NEY of SW sec. 20, T.8S., R.28E_--| 40.00 | 180 | None 
1805 Arthur St., Fresno, Calif. 

Wasson, Elsie P., 826 Cherry Ave., | EM% of NW of SW; NEY of SW | 28.50 130 | 440 
Clovis, Calif. of SW, less county road sec. 20, | 

T.8S., R.23E. | 

Thede, Bertha Wood, 1271 Portland | NE4 . NEM; N\% of SE% of NEM. | 60.00 210} None 
Ave., Albany, Calif. | Sec. 17, T.68., R.22E. 

Fresno Southern Baptist Association, | E4 ot SEM: 8% of NE of NE. | 100.00 | 530 2, 370 
1877 Hedges, Fresno 5, Calif. Sec. 17, T.6S., R. 22E. | 


| 
| 
| bicnnel i pbiiads 
| 
| 
| 
| 











bs Whoa ah p eae pllahns duns bane cok GROOT 7,350 | 3, 360 


Mr. Jenpren. The assessor’s office of the county of Madera has fur- 
nished me also with a property request of the Ranch Development 
Corp. of property held in title to the U.S. Government. It amounts 
in toto to acreage of 4,739.14. The assessed valuation is $24,974. 

The committee must remember this does not represent an actual 
on-the-spot appraisal of the property, because the assessor does not 
have the facilities or the time to go out and actually appraise the prop- 
erty in question. These were merely estimates for the purposes of 
ascertaining how much property value is involved. 

I will also say this: That the improvements, such as standing timber 
on this property, is not represented on this statement, since, of course, 
we have no way of cruising the timber and putting in a valuation. 
All told, in our opinion, it represents a land grab of well over $150,000 
in Madera C ounty alone. 

I would like to put this list in the record also. 

Mrs. Prost. Without objection, this list of the property will be 
placed in the record at this point. 

Is there objection ? 





Unit 
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Hearing none, it is so ordered. 


Property included in request of Ranch Development Corp. 














| 
| 
| | Assessed value 
i Description | Acreage | 
Title | Land | Improve- 
ments 
fain : —_—|--. 
T.48., R. 25 E. i 

Imi Lots 2, 3, 6, and 7, sec. 4__. poi dette ddan cane 
~~, SW of SEM, sec. 5_--. eae base 40. 00 | a ee ee 

ee  . , enwnghuasican seuucienin 3 { 

NW of NE; NEM of NWK, sec. nob thdicadunds | 80.00 | 400 |- ; 

SWY of SEM, sec, 11. ‘ gVawoubeaigienat 40. 00 | 200 | c 

SW 7s of BES sec. 12 7 ee ee) 40. 00 | 200 | 

4 of NE; B74 of SEM, sec. 13... zhipetnnnnets 160. 00 | 800 |. 

aw of NW, sec. 13 eine 40.00 | 200 
| SEM of NEM; NE of SEX, sec. 14_. stbicaane 80. 00 OO 83 6 6e scenes 

E\% of NE; 8% of SW, sec. 17-_.- 160. 00 800 |_- : 

NWY of SE \y; SEX of SEM, sec. 18_. 80. 00 400 

E\% of NWM, sec. 20-- ; 89.00 | 400 |_. 

NW, sec. 21- i : 160. 00 | 890 | 

T.55S., R. 23 E. 

W% of NE\; SEM of NE\; EA OF OEMs! sec, 25. ..| 160. 00 Sh ep 
| swij of NWig, sec. 27. | 40. 00 SP Wee wtasaeeceks 
| SW of SEM, sec. 34 é ad i 40. 00 | ee to tataacetee 
| 84 of SW, sec. 35. -- a ‘ . ao 80. 00 gh a ee 
T.58.,R. 4 E. 
| SEY of SW; SW of SEX, see. 14 80. 00 400 |.....- 

SEM, 84 of NWY4; N% of SW ; SE of SW, sec. 360. 00 1, 800 

16. 
NE of SEX, sec. a ek ad . a ae 40. 00 20) 
| Lots 1 and 2, sec. 19__- : sie 82. 53 410 ~ 
T.6S., R. 22 E 
| Lots 4and 13; SW of tapas WR: Biss a 124. 63 790 ee Re 
| E44 of SEY sec. 3. ied Wididitkewen ds pants ‘* 80. 00 DOO Bewdakiua nslbad 
| SW\ of NW - lot 4, sec. 5.---- eta s : 75. 83 480 : 

SEY of NE 4% “NEY of SEY , see. 6 . . 80. 00 5OO 
| SEY of SEX; NW of NW, sec. A — 80. 00 500 

NEM: N14 of SEM, sec. ae 3 sea : 240. 00 1, 500 oe 
ie Wsee ite SOUS 4, O00; BB) sii sss - inno ng cncee basics 245. 70 | Sy OR eee 

SEY of SEM, sec. 26._.--.--- mbontnapeteuends ‘ 40.00 | ee 
T.68. R. 23E | 
| SW of NWY; NW of SWM, sec. 2.......-.-.-.--.| 80. 00 400 | oe 
| Lot 10; eee re oe Sipanbnateh caveneaabne 80. 00 Gs ncaesaeda 
| NW of SW, sec. = : “ 40. 00 250 Kites 
| NW; Nig of NEM. sec. 16___ on : 240. 00 RA Teencscceomaa 
| Lots 3 and 4; SE4% of SW\4y; NW of SEM, sec. 19-- 162. 05 i 
S MMe WO. Gis 2c inos5.. oc. dictapuekasecehaa 640. 00 | OP isa. 

Tr.6S., R. 24E 
| SW, sec. 17... lil sles ee ae .----| 160,00 cities 

Fraction NWX, sec. Wei ione wanmanvuel 162. 57 | BN Riedl cian ee 
SE\% of NW; NE of SW\; SEX of NEY; NEY 160. 00 800 
| of SEM, sec. 35. 
| TSS R23E 
| | } 
| 8% of lot 3 and W4 of lot 4, sec. 7 , 45, 83 230 nil 
| NE\ of NEM, sec. 12_. ; 40. 00 200 : . 
| SEY of SEM, sec. 19 40. 00 200 |-.- aa 

Ww Wi of W4 of SW, sec, 20 40. 00 | 200 | te 
| NW of SEY, sec. 36. _- 40. 00 200 | a 
Total in name of the United States exclusive of | 4,739.14 24, 970 $25. aku 

property in sees. 4 and 6, T. 4S., R. 25 E, | | 
(No maps available to determine acreage.) 
Total privately owned__ _- : — 834. 85 7, 350 $3, 360 
em a mide dhshaceua dais | 5, 573.99 32, 320 | 3, 360 


i | 
ah halle cnn intinemeahetncentorlicnicisel eit ainsi is ets Ns te, 
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Mr. JenpreNn. This request of the Ranch Development Corp. was 
made pursuant to 610 of the revenue and taxation code, which author. 
izes any individual to be listed as coassessee of the property. 

The attorney general has made an opinion saying that the coun- 
ties must put this on the tax roll. I must say there has not been any 
judicial determination by a court of law on this particular point, 
The attorney general’s opinions are excellent authority and are guid- 
ing the counties in their operation but are actually not a judicial 
precedent. So, therefore, we do not feel it obligatory as far as fol- 
lowing to the letter of the opinion, that is, Madera County. 

On March 17, 1959, at 2 p.m., the matter was presented to the Board 
of Supervisors of Madera County, and they instructed and ordered 
the county assessor—I will read this order: 

“On motion made by Supervisor Christoffersen, seconded by Super- 
visor Norby, unanimously carried, it is ordered that the county assessor 
be and he is hereby authorized to refuse to list the Ranch Develop- 
ment Association or anyone else as coassessee until bona fide evi- 
dence of ownership is produced, or by order of the court.” 

I would like to put this in the record. 

Mrs. Prost. Without objection, this order will be included in the 
record. Is there objection? 

Hearing none, it is so ordered. 

(The document follows :) 

OFFICE OF THE BOARD OF SUPERVISORS 
OF MADERA COUNTY, STATE OF CALIFORNIA, 
Madera, Calif., March 17, 1959. 
Board meets pursuant to adjournment. 
Present: Full board. 


IN THE MATTER OF AUTHORIZING CouNTY AssEssoR To ReEFuse To List RAncu 
DEVELOPMENT ASSOCIATION OR ANYONE ELSE AS COASSESSEE 


On motion made by Supervisor Christoffersen, seconded by Supervisor Norby, 
unanimously carried, it is ordered that the county assessor be and he is here- 
by authorized to refuse to list the Ranch Development Association or anyone 
else as coassessee until bona fide evidence of ownership is produced, or by order 
of the court. 

Attest: 

C. C. CLARK, Chairman. 
ERMA E. CHEvuvRONT, Clerk. 
Foregoing instrument is a correct copy of the original on file in this office. 
Attest March 19, 1959: 
[SEAL] ERMA E. CHEUVRONT, 
County Clerk and Clerk of the Board of Supervisors in and for the 
County of Madera, State of California. 
By S. E. Roserts, Deputy. 


Mr. JenpREN. I might say this: In advising the assessor’s office my 
office was of the opinion that the law is as stated by the attorney 
general’s office. However, we felt it was not the legislative intent 
to have this particular section used in the way it is being used in this 
particular case. Therefore, it was our desire, my desire in particular 
and I know it is the assessor’s desire, to have a real determination of 
whether or not this section was truly intended to be used in such a 
manner. 

Mr. Taylor testified that it was his position that they were not 
seeking to establish adverse possession to the title of this property. 
I can see no other practical purpose for their activities under 610 
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other than to do exactly that, namely, establish adverse possession to 
all of these in lieu claimants and thereby bar them from any claim 
in the future, thereby realizing a windfall to the detriment of the tax- 
payers of the State and Nation. ' 

I have also here a partial showing of title which I have placed as 
far asthe Ranch Development Corp. It is quite involved. 

The first one is, of course, action No. 427534, which is an action 
by K. F. Helvey, plaintiff, against H. W. Blaisdell. That is a decree 
quieting title. 

I will go through it first. 

The next one is K. F. Helvey, plaintiff, against W. C. Calhoun, 
and that is No. 460756, decree quieting title. 

Also K. F. Helvey against C. U. Armstrong, et cetera, No. 450608, 
a decree quieting title. 

Also I have here K. F. Helvey against Hamilton, Armstrong, et 
cetera, defendants, No. 443686, a decree quieting title. 

On each one of those you will notice K. F. Helvey is the plaintiff. 
These, I might add, were recorded in the county of Madera, one in 
1955, and the rest in 1957. They are out of order there. 

Then we have a deed from Katherine F. Helvey, also known as 
K. F. Helvey, to A. C. Helvey, also known as Alfred C. Helvey, and 
it says she deeds property of whatever description and wherever lo- 
cated. That deed was dated August 28, 1940. 

The next deed is from A. C. Helvey to Edna M. Helvey, wife of the 
grantor, and it is: “All of my right, title, and interest of whatsoever 
nature and wherever situated.” And that was on the 29th of De- 
cember 1952. 

The next one is from Edna M. Helvey to William Morris Taylor, 
and that was dated March 23, 1954. 

Mr. Urtman. What does that contain ? 

Mr. JENpDREN. That contains the description conveying to Mr. 
Taylor— 
all real property situated in the State of California of whatsoever nature and 
wherever situated, including reversionary rights and claims to real property, 
save and except the real property and rights described in two deeds executed by 
me on the 5th day of January 1954 to said William Morris Taylor conveying to 
him an undivided one-half of all my right, title, and interest in certain rights- 
of-way in Los Angeles and Orange Counties, Calif. And save and except any and 
all real property located in the unincorporated area of Desert Hot Springs, 
Calif., and save and except a certain 160 acres, owned by me, in Lucerne Valley, 
San Bernardino County, Calif. 

Then, of course, I have deeds here from Taylor to the Ranch De- 
velopment Corp. 

_.. There is also in the line of title several other deeds. One from a 

Georgette Foster, who obtained title through a W. L. Gosslin. 

I do not want to put too much of this in, because it does become 
rather complicated and burdensome. 

Mr. Prosr. I believe the instruments bringing the chain of title 
more nearly up to date, to which you referred, are very important 
for the record. 

So, without objection, those instruments will be placed in the record. 

Mr. Jenpren. Madam Chairman, I would like to place all the docu- 
ments I have here in without going into detail. There is a quitclaim 
deed from Mr. Gosslin to Georgette Foster, two of those, one from 
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Georgette to George Foster, others to William Morris Taylor, or from 
him to the Ranch Development Corp., all a part of the title to this 
property. 

I will give you all I have in my possession at this time. 

Mrs. Prost. All right, Mr. Jendren, with the understanding that 
the material will be gone over rather carefully by the staff so that 
those portions which are necessary for the record will be placed in the 
record, and the others that are not so pertinent can be placed in the 
file. 

With that understanding, is there objection ? 

Hearing no objection, it is so ordered. 

(Comoirrert Nore.—The material referred to has been placed jn 
the committee file.) 

Mr. JenpREN. Thank you, Madam Chairman. 

There is one other item I would like to bring out, which is this: One 
of the items I think is very important for the committee to determine, 
There are 12 private owners involved in this particular transaction as 
far as the Ranch Development Corp. is concerned. Now, undoubtedly, 
they have a title originating from the U.S. Government some place 
along the line. 

We have now a claim by a corporation that they are seeking to say 
that this deed from the Federal Government to these 12 individuals 
was faulty because the U.S. Government did not own the land. I 
think it is particularly important for this reason: that, if the Federal 
Government transferred land to private ownership here or any place 
else, then if there is a flaw in the title it is incumbent upon Congress 
and the U.S. Government to go back and perfect that title as muchas 
they possibly can in order to protect the title they purported to con- 
vey to these private owners. 

I think that is particularly true here in these 12 particular cases in 
Madera County. I feel this way: That Congressman Sisk’s: bill 
is very important and I think it should be passed in the interest of 
the people of these United States. 

IT have no further comments unless you have some questions. 

Mrs. Prost. Thank you very much, Mr. Jendren. We appreciate 
your helpful testimony. 

Are there questions? 

Mr. Utiman. One question. You used the figure of $150,000, I 
believe, and labeled it a land grab in Madera County. 

Mr. JENDREN. Yes. 

Mr. Utiman. Did you include timber values in that ? 

Mr. Jenpren. No, I did not, sir. 

Mr. Utitman. Is most of this land timber land ? 

Mr. JenprEN. A substantial portion is timberland, yes, sir. 

Mr. Uttman. You do not know what proportion ? 

Mr. JenpREN. No,I do not. 

Mr. Utiman. Buta substantial portion is timber land ? 

Mr. Jenpren. That is right. 

Mr. Uttman. And when you get into timber land the main value 
is timber, and we have no way of actually knowing that value? 

Mr. JENDREN. That is correct. 

Mrs. Prost. And you say you have had no method of cruising the 
timber, and therefore you have no idea of the values involved ? 

Mr. JENDREN. That is correct. 
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Mr. Prost. Would you have some estimate in your mind? 

Mr. JenpreNn. That is pretty hard to say. A lot of that land has 
been cruised over, I believe, already. However, I do feel there is a 
substantial amount of land. For example, Mr. Brittsan is here, I 
believe, and he can tell you approximately how much timber was sold 
from his property. If all of this land they are claiming is producing 
timberland, which I think a substantial portion is, it would go into 
several hundreds of thousands of dollars’ worth of timber. 

Mrs. Prost. Isthatso? That is very interesting. 

The gentleman from California. ae 

Mr. Sisk. I simply want to express to Mr. Jendren, the district 
attorney of Madera County, that I personally ee and thank 
him for his interest in this matter, because he has been most coopera- 
tive with me from time to time and has furnished me information at 
my request. 

I appreciate very much your statement and am very happy to have 
you down here today to give us some additional information. I think 
the material you have submitted for the file and the record will be of 
substantial help in this. 

Mrs. Prost. Does counsel have any questions ? 

Mr. Wirmer. No, thank you. 

Mrs. Prost. Mr. Landstrom ? 

Mr. Lanpstrom. No questions. 

Mrs. Prost. Thank you again, Mr. Jendren. 

Mr. Jenpren. Thank you. 

Mrs. Prost. Our next witness is Mr. Chester Warlow. 

You may proceed after giving your name, your title, if you have 
one, and whom you represent. 


STATEMENT OF CHESTER H. WARLOW, FRESNO, CALIF. 


Mr. Wartow. My name is Chester H. Warlow, residence in the city 
of Fresno. I have resided in this community since 1889. 

My present position is an unsalaried position with the State of Cali- 
forina, being one of the members of the California Highway Com- 
mission. 

I think probably those attributes are probably the reason for my 
being asked to be here by some of the Government agencies. 

I have had a very bad case of mountain mania since about 1913. I 
have traveled the central portion of the Sierras, and I hope you will 
pardon the expression, but the value of the opinion is based upon the 
background source, of course, of the individual. 

From 1913 to 1930 I traveled extensively in 30-day vacations each 
year the high Sierras from high Yosemite down to Whitney. 

_Of course, 16 years on the California Highway Commission have 
given me quite a view of the opinion of the whole physical aspects of 
the State. I have been very active in chamber of commerce work and 
road work for at least 40 years, all of it without salary, of course. 

With that background, I state that I am generally familiar with 
Mr. Sisk’s bill, the purposes behind it, and I think it is much in the 
public interest. 

The background of that: public interest: is the fact that the Sierra 
Nevada mountains from the area in the vicinity of Bakersfield north 
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clear to Shasta are, in addition to the other forest attributes, now 
becoming very valuable from the standpoint of recreational use. 

The Forest Service and the Park Service can furnish you those 
figures, but the service and the use has been tremendous. 

‘We are also faced in California here with an expanding population 
a population at the present time of about 15 million people, an esti. 
mated 1980 population of some 27,800,000, with 1,600,000 people then 
in the seven southern counties of the San Joaquin Valley. 

The Sierras are so situated that, with roads both on the east, U.S, 
385, and the road to the San Joaquin Valley, the main highway being 
U.S. 99, you have that tremendous population of the area south of 
Tehachapi using both routes to get into the Sierras. 

The integrity of the forest lands in the eastern portion of California 
and the park lands in the eastern portion of California is essential] to 
that recreational development, and this attempt to acquire title, shall] 
I say, if that is the most graceful thing to say, by private interests 
there is both against the public interest, and also the very expansion of 
that demand to acquire title to the lands is based upon this expanding 
recreational use. 

I think Mr. Sisk’s bill is reasonable. It goes back to the basic 
principle of who is entitled to the land in the first. place, and what 
their uses were, and what their interests were in the land. 

Then, if I might be so bold as to say so, I think the cure of the 
situation demands the return of those lands which have already been 
deeded out of the forest area and the park service back to the United 
States by a separate bill which would permit condemnation of those 
lands. 

Now, in reference to that suggestion, and not talking about those 
lands that have been owned and used under the Swamp and Overflowed 
Act of the State of California and the U.S. Government, there is a 
vast amount of that land up there, and the Forest Service and the 
owners and those people have been getting along very nicely. But 
the ownership of private lands both in the national forests and in the 
national parks creates great administrative difficulties, and those mat- 
ters will be explained in more detail. 

This particular piece of land that was referred to this morning 
down in the Redwood Mountain area, I am generally familiar with 
that. It is highly developed land, Sequoia Gigantea, in a beautiful 
canyon. If privately owned, there would be only one answer, it would 
be slashed out of there. 

I think that generally covers the public interest in what is going on. 

We know from our general demands on the State highway depart- 
ment for recreational roads and such as that, which gives us the general 

icture. 

7 I think the statement I have made about the expanding population 

and expanding demand relatively for these recreational areas is 4 

fair and equitable statement and justifies the passage of the Sisk bill. 

Thank you. 

Mrs. Prost. I might say, Mr. Warlow, this subcommittee has the 
responsibility of trying to provide adequate recreation areas for the 
expanding population, and our concern is to be able to supply not 
only the area but the money, too, with which to develop it. 
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The Chair recognizes the gentleman from Oregon, Mr. Ullman. 

Mr. Utitman. I have no questions, Madam Chairman. 

Mrs. Prost. The gentleman from California, Mr. Sisk. 

Mr. Sisk. I would like to say, Madam Chairman, of course, for the 
benefit of the people here, Mrs. Pfost’s subcommittee does have com- 

lete jurisdiction over all of our national parks. 

That brings me to a question of Mr. Warlow, because I know some- 
thing of his interest in our national parks over a period of a great 
many years, and of his particular qualification to speak on this sub- 
ject because, after all, Mr. Warlow is not only a highly respected citi- 
zen of Fresno and, in fact, one of the first citizens of California, but 
a man who has spent, as he has already indicated, many, many months 
jn this very area. 

I would just like if you would make a few further comments as to 
the possible effects upon certain of these areas, particularly with 
relation to the national parks falling into private hands, and what 
they could do to them, and some of the problems we have run into 
because of certain lands today that are in question. 

Mr. Wartow. That is quite an involved subject. The Park Service 
would be more qualified to speak on that than I. 

I do know of the difficulty. I do know of the problems of private 
lands in there, the control of, shall I say, general policing where pri- 
vate lands are available, and, to illustrate one point, where liquor is 
permitted in private lands, resulting in overflow of unsatisfactory 
conduct and such as that. 

There are a number of factors in that respect that indicate that 
private land is detrimental both from the standpoint of it having 
just ordinary use and then these unusual uses that come up in con- 
nection with it. 

To refer specifically, the Wilson area in General Grant National 
Park has been very satisfactorily maintained. It has 160 acres up 
there that has been privately owned, and the people are intensively 
developing it, and it is not the intention of my remarks that lands of 
that character are swamp and overflow lands that cattlemen have used 
for years should be involved in this kind of a take back. 

Mr. Sisk. I might just say, Madam Chairman, I appreciate very 
much Mr. Warlow taking the time to come before the committee and 
to state not only his personal position but. the fact that he is certainly 
capable of speaking for a great many people in Fresno and Fresno 
County as well as for all the State of California and the needs which 
exist in this great vacationland as well as the fact, of course, it is the 
source of our water supply and a source of a lot of our timber as well 
as the source of a lot of our recreation, grazing, mining, and so on. 

That is all. 

Mrs. Prost. Are there further questions? 

Thank you very much, Mr. Warlow. We appreciate your con- 
tribution. 

Mr. Wartow. Thank you. 

Mrs. Prost. Our next witness is Mr. Arthur Wahlberg. 

Do you have a prepared statement ? 

Mr. Wautperc. No, I donot have. 

Mrs. Prost. Identify yourself for the record, please. 
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STATEMENT OF ARTHUR C. WAHLBERG, ATTORNEY AT LAW, 
FRESNO, CALIF. 


Mr. Wauntpere. I am Arthur C. Wahlberg. I am an attorney at 
law at Fresno, Calif., and my office number is 1270 North Abbey 
Street, Fresno. 

I appear here in a private capacity as a landowner in Madera 
County along with my wife, and also as attorney for some clients 
who own property up here. Both of us appear to have run into 
‘some trouble from the matter that is coming up here, and we have 
all looked with interest on this legislation which we hope will pass, 

I might say that I hope you will look at the private owners’ stand- 
oint in regard to the legislation, too, so it not only helps the United 
tates of America as a proprietor but also people who have worked 

hard. 

Let me tell you how this thing has affected me. ‘The first property 
my wife and I were able to acquire after we had a home was 120 
acres up in Madera County, and some time after the war I found this 

iece of property on which taxes had not been paid for some years, and 
f found the heirs to this property after getting a title report from the 
title company and finding out who the heirs were. 

After some long proceedings and one thing and another, I finally 
did come up with the title to the property and after I was about 
$7,000 poorer. 

I put in a fence around the property, put on a house, and actually 
I think I made a pretty good deal. 

I have possessed this property myself for over 10 years, paid the 
taxes on it for a longer period than that, actually going back to 1945, 
I have cut the brush on the property. 

I have omitted to tell you that I did get a policy of title insurance on 
the property in the amount of $5,000, just to see I did own the prop- 
erty, from the Security Title & Insurance in Madera, Calif. My title 
stems from a certain patent No. 775,577 issued by the United States 
of America, a certified copy of which has been recorded in Madera 
County, and I am happy to give this to the committee to be used if 
the committee wants it, if it is material. 

Mrs. Prosr. Thank you. 

Mr. Wauueerc. Actually, Mr. Merriman, the grantee, died and his 
interest went to Annie Stanwoot out in Honolulu, who died in 1926, 
and the property taxes were not paid for some years because the heirs 
were widely scattered in the United States. 

Finally, I found them and paid all the back taxes and, as I say, 
possessed the property and paid the taxes for 10 years. 

And now let me tell you about the case of Brittsan Motors, a limited 
partnership, L. T. and Donald H. Brittsan, of Fresno, Calif. 

By the way, we all had these notices come that somebody wanted 
to be coassessed in 1959. This notice came then, but it did not come 
through the months and years that we occupied the property, oe 
taxes, built fences, everything else. No notices whatsoever, no claim 


of ownership, nothing, no letter, nobody asked us, nobody disputed 
the title, and then suddenly they want it coassessed. 

It distressed my neighbors quite a good deal, many of whom have 
their life savings in this property. 





ti 


lin 








PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. I01 


The Brittsan Motors went to Lost Lake area in Madera County 
and acquired over 600 or 700 acres, something like that, up there, 
and along came the Ranch Development Corp. asking for coassess- 
ment on this property. But the Ranch Development Corp. did more 
than that. As to 80 acres of this property, they did record, as was 
stated by Mr. Jendren, the district attorney of Madera County, a 
certified copy of a judgment. 

Here is the interesting part of this particular case of Brittsan 
Motors, a limited partnership. 

The interesting part of this situation is that I included property 
within a suit to oe title on this property on which I tad policies 
of title insurance from the Security Title Insurance Co. I did not 
sue on all the Brittsan Co. owned because some of the property is 
occupied individually, but I did include the south half of this sec- 
tion, which is section 16 in township 5 south, range 23 east. 

As I say, I particularly put in the half of the section and even 
another little piece of property which is covered by title insurance. 
Well, I will not give it because of the shortage of time. 

It is a little 10-acre piece up in the corner of the section. 

I had the two policies of title insurance on all of the property 
sued on except for 80 acres, in which we had a title report which 
said that we had to do certain things to clear the title. According 
to the title report on the 80 acres, which was clouded by the abstract 
of judgment, they stated the record title is in Brittsan Motors, a 
limited copartnership, composed of, but is clouded by the deed in 
one of the Helvey cases which was put on record here. 

Let me refer to the policies of insurance which cover portions of 
this property, if the committee would like. 

One is policy No. 47649 of the Security Title Insurance Co. That 
was issued October 19, 1956, It says: 


The title to this particular property— 
which is over 80 acres, I believe— 
is in Brittsan Motors and it is insured. 


There are exceptions. The reservations are contained in a patent 
to the United States dated August 1892— 
subject to any vested and accrued water rights for mining, agricultural manu- 
facturing— 
and so forth. That is in all U.S. Government patents. That is the 
only reservation. 

Also, this other policy of title insurance, No. 47598, issued by the 
same Security Title Insurance Co., October 28, 1956, is to another 
small portion of property. 

The last thing I want to point out to you is the problem connected 
with the 80 acres which were clouded and on which I had to file a 
quiet title action, and that action is still pending, and we have quite 
a bit of work to do on it. 

The chief problem here was any interest of K. F. Helvey by reason 
of a decree quieting title. It is Superior Court case No. 460756, in and 
for the County of Los Angeles, and is roughly Helvey against Cal- 
houn and others. You have a certified copy of the decree. 
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Listen to this: 


All interest of K. F. Helvey has since passed to and has now vested in Ranch 
Development Corp., a Nevada corporation, as to the real estate, and an undivided 
75 percent in and of all oil, gas, hydrocarbons, minerals, uranium and chemicals 
in and upon the herein described and other property. William Morris Taylor, 
a married man as his sole and separate property, an undivided 20 percent of 
all oil, gas * * * Edna M. Helvey 2% percent interest, Mrs. George N. Foster 
and Georgette McGregor, 2% percent interest in oil and gas— 


and so forth. 

Incidentally, there is none up there. I know that. You can’t even 
get it further down. 

Now, there is a mortgage affecting this and other property dated 
May 6, 1957, made by Ranch Development Corp., a Nevada corpora- 
tion, to secure an indebtedness of $3,280 in favor of William Morris 
Taylor, mortgagee. 

In order to quiet title to this property, I have to get hold of Helvey, 
McGregor, and a lot of people, and Foster, and everybody, and I don’t 
know who they were. I asked them a lot of questions by interroga- 
tories a couple of months ago. I don’t know where they are, how to 
serve them with summons or anything else. That is my story. 

Mrs. Prost. Do I understand you correctly to say that you had 
acquired this property, and Geverored it to the extent that you men- 
tioned with fencing and other developments ? 

Mr. Wauwpere. Yes. 

Mrs. Prost. And then someone came along and asked it to be co- 
assessed ? 

Mr. Wantperc. Yes. In other words, the Ranch Development 
Corp. in 1959 asked the Madera County assessor to coassess. 

Mr. Prost. Which throws a cloud on your title to the extent you 
have to go into court in order to protect it? 

Mr. Wan perc. No, that is wrong. I mentioned two deals. The 
first was private property I own in which they have quieted my title. 
The other one was the Brittsan Motors who owns considerable prop- 
erty up in the mountains further in on which there was a definite 
cloud, a certified copy of the decree recorded on 80 acres, with little 
mineral interests and so forth. 

Mrs. Prost. I see. 

Mr. Wauteerc. On the rest of it, I have policies of title insurance, 
which I thought was interesting to this committee because apparently 
Mr. Ely thinks he has title insurance on all of these things he pursued. 

Mrs. Prost. Thank you very much. 

The gentleman from Oregon. 

Mr. Utiman. I wonder what would happen if you purchased a 
larger policy from the company now. Would they rewrite this? 

Mr. Wautpere. These policies ? 

Mr. Uttman. Would they write you a policy for $15,000 ? 

Mr. Wau perc. On my property ? 

Mr. Utiman. Yes. 

Mr. Wautpera. I really don’t know. They may be asked to, I don’t 
know. I imagine they will. I have been in quite extensive contact 
with their chief counsel down there. That is another story. I think 
the title companies ought to be a little more interested in this thing 
than they apparently are. 

Mrs. Prost. The gentleman from California ? 
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Mr. Sisk. I certainly want to express my appreciation for your 
coming down and making this statement, Mr. W ahlberg. I think 
this very well illustrates the problem that many of the private land- 
owners up there are confronted with in the attempt to get a lot of this 
land coassessed, which certainly is an attempt, if nothing more, to 
pecloud the title. <2: 

Do you know how many pieces are involved in a similar fashion ? 
Are you familiar at all with that ? 

Mr. Wauteerc. I know maybe two-thirds or half of the ones that 
were named by the district attorney here today. I know the Schlich- 
tings. They have a place right down from us. We are very good 
friends. I gave hima horse. He came up from southern California 
and spent all the money he had to buy the ranch down there. 

I know policy titles have been issued on the ranch down there. 
Still, in 1959, he gets this notice they want to coassess. I went to the 
assessor’s office the next morning and half of the North Fork was down 
there. Wehad a little meeting down there. 

Mrs. Prost. Will the gentleman yield ¢ 

Mr. Sisk. Yes. 

Mrs. Prost. How long had Mr. Schlichting paid taxes? 

Mr. Wauuperc. He has been up there a number of years paying 
taxes. We all have adverse possession actually from the standpoint 
of the law of California. We all have title to these properties, but it 
is just the preposterousness of it that somebody should come along 
and say they own it after all those years. 

Mr. Sisk. I appreciate this because this is a very important part of 
it, and I think it is something we may want to consider very carefully 
in the bill with reference to any amendments that specifically clear 
this issue. 

However, I think, frankly, this represents to me almost an attempt 
to grab something very valuable, and I do not think they can get away 
with this one certainly. If there is any possibility of it, of course, 
maybe the Congress had better speak very clearly in this and make 
certain once and for all it cannot be done. 

I will be glad to yield to counsel. 

Mr. Wirmer. Mr. Sisk, I believe you have said what I was going 
tosay. I was going to ask Mr. Wahlberg whether, in his view, first, 
the bill should pass as is; second, if it did pass as is, would it protect 
him; and, third, if it does not, can he adie by letter or now to the 
committee whatever amendment he believes is necessary to cover that 
situation ? 


Mr. Wantperc. I would be willing to consider it. I have not 
studied the bill. 

Mr. Wirmer. I am sure it becomes quite a technical problem on 
which your judgment would be very helpful to the committee. 

Mr, Wautzere. Let’s put it this way: If the Department of the 
Interior is not going to be able to issue any more deeds regardless of 
in lieu or other rights, these folks have from some of the former 
owners, that should inure to the benefit of private owners as well as 
the United States. 

In other words, I think the licy should be the same. In other 
words, the United States is no better than the people of the United 
States, and, of course, we are at once the Government, but we have our 
private rights and I think the Government should protect. us, too. 
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Mr. Wirmer. Assuming the bill is not adequately drawn to do that 
job, your suggestions would be welcome. 

Mr. Wan perc. I appreciate that. 

(Comnirree Nore.—The following letter was subsequently 
received. ) 

FRESNO, CALIF... November 6, 1959. 
Re proposed legislation H.R. 9142 (public lands) 
Congressman B. F. SIsk, 
Fresno, Calif. 

DEAR Mr. Sisk: One of the committee counsel asked for a further expression 
of opinion from me relative to your bill. 

My only suggestion is that your bill clearly inure to the benefit of private own- 
ers claiming under second U.S. patents. 

From the Government’s standpoint, these claims would remove from Govern- 
ment proprietorship many valuable lands under circumstances which are unwar- 
rantable. 

There are, however, many cases in which the U.S. Government patented out to 
private owners, properties which had to be taken back from a former patentee. 

The persons claiming through the later patents, have possessed the respective 
properties Over many years during Which all taxes have been paid to the re 
spective counties. 

It would be most inequitable if the U.S. Government were not to stand behind 
its later patent. Therefore, I think that the U.S. Government should pay the 
consideration for any valid in-lieu rights involved and it is unthinkable that in 
more than a handful of cases, the Government had repatented the same lands 
without having determined that prior in lieu selections were in fact made. 

Thank you for your effective attack upon a problem and the best of luck in 
your undertaking. 

Yours very truly, 
ARTHUR C. WAHLBERG, 
Attorney at Law. 


Mrs. Prost. Thank you, Mr. Wahlberg. 

Mr. Wautperc. Thank you. 

Mr. Taytor. Madam Chairman, may I say a word in regard to 
that? 

Mrs. Prost. No, I am sorry. 

Mr. Taytor. That has brought up an entirely different problem 
that has nothing to do with the Forest Exchange Act. We are not 
asking for a deed under the Forest Exchange Act. We never have, 
This was a debt due to Mrs. Helvey. The man didn’t own the prop- 
erty at the time in 1941 when the judgment was obtained. It has 
nothing to do with the Forest Exchange Act and we are not trying to 
claim under that. 

Mrs. Prost. The next witness will be Mr. Nelson. Is he here? 

If not, is Judge Williams here? 

Is Mr. Campbell here? 

Mr. CamMpse.t. Yes. 

Mrs. Prost. Mr. Campbell, do you have a prepared statement? 


STATEMENT OF JOHN S. CAMPBELL 


Mr. Camppe.uL, My name is John S. Campbell, and I am a writer 
and historical researcher. I have a letter to the Honorable Gracie 
Pfost, Member of Congress, Chairman of the House Subcommittee on 
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Public Lands, House of Representatives, Washington, D.C., dated 
October 31, 1959: 

By virtue of the third amendment of the U.S. Constitution, the right of the 

yple to peaceably assemble and to petition the Government for redress of 
pievances, I hereby present the attached petition, a declaration of sovereignty 
aa a brief report on submerged and offshore lands. While a researcher and 
assistant information officer for the California Division of State Lands I dis- 
covered the State of California and the city of Long Beach to have clouded title 
on the submerged and offshore lands and some Long Beach harbor land. 

Mrs. Prost. Just a minute, Mr. Campbell. The question we are 
dealing with today does not deal with submerged or overflowed 
a CampseLL. Madam Chairman, I recognize that. As I said, I 
had a petition which deals with sovereignty, which deals with land. 

My understanding is that this is a Subcommittee on Public Lands, 
and it is my only opportunity to be able to present this petition of 
four pages with substantial information that is extremely valauble 
for the U.S. Government. May I present my petition ? 

Mrs. Prost. I am sure the question you are bringing before the 
committee is an important one. However, it is not the one that is 
under consideration today. For that reason I feel it does not have a 
real place in our hearings today. 

If you would like to submit the petition for our study and deter- 
mination as to whether or not it is pertinent to this hearing, then 
we will be very happy to take it under advisement and place it in the 
record if we find it has some value. But I do feel in view of the time 
element that we cannot start consideration of another question today 
and we must keep our remarks to the bill that is before the committee. 

Mr. CampsetL. Madam Chairman, I realize your viewpoint, and 
I would be perfectly happy to submit the report, but I would appre- 
ciate very much to be allowed to read the petition because it estab- 
lishes the sovereignty of the American citizen as declared by the 
U.S. Supreme Court. And this is as a former land researcher, and I 
am sure Mr. Witmer, former head of the Bureau of Land Manage- 
ment, will substantiate this viewpoint. 

Mrs. Prosr. Mr. Campbell, I am very sorry. I do not want to be 
arbitrary in the situation. Please let us have your petition, if we 
may. 

Mr. Campse.u. Surely. 

Mrs. Prosr. If we find it is pertinent to the subject under discus- 
sion today, we certainly want it to go into the record because we are 
very interested in having any information possible on both sides of 
the question. 

As I said earlier, in view of the time element, we do not feel we 
should go into an entirely different matter, because we have taken 
up the matter of overflowed lands at previous hearings in Washing- 
ton affecting both the East and the West. For that reason, I feel we 
do not dare go into the matter at this particular time. 

Mr. Camppeii. As chairman of the subcommittee, may I make a 
citizen’s request that you present these to the proper authorities 
within the Land Committee of Congress ? 
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Mrs. Prost. Thank you very much. We certainly will take jt 

underadvisement. _ 

Our next witness is Mr. Jordan M. Wank. 

You may proceed. 


STATEMENT OF JORDAN M. WANK, ATTORNEY AT LAW, 
LOS ANGELES, CALIF. 


Mr. Wank. Madam Chairman and gentlemen of the committee, my 
name is Jordan M. Wank and I am an attorney at law presently prac- 
ticing in the county of Los Angeles, State of California. 

Iam appearing for many of my clients who own land in the national 
forests throughout the State of California and also as house counsel 
for the Desert Land & Homesteaders Association for the purpose of 
opposing Congressman Sisk’s proposed bill, H.R. 9142. 

I would like, at this time, to express to the House Subcommittee on 
Public Lands some of the reasons why I feel that the proposed bill 
introduced by Congressman Sisk should not be proposed to the full 
committee. 

After reading this bill, the first question that I asked myself is: 
What would be the effect of this bill on the owners of these lands if 
this bill was eventually passed by Congress in its present form? 
This bill would allow the United States to circumvent its laws and 
the laws of the many States by confiscating property owned by private 
individuals and corporations thereby completely disregarding the 
Constitution of the United States of America and the constitutions 
of the many States which provide that property may be taken for 
public purposes upon a payment of just compensation and with due 
process of law. 

It is my opinion that it is actually unnecessary to argue the point 
of ownership of the lands in question as this bill indirectly admits 
that the United States does not own such lands and such ownership 
lies in private ownership. Otherwise, why does the bill provide that 
all persons whose claims are found to be proper should convey their 
lands to the United States for the sum of $1.25 per acre? If such 
lands truly belonged to the United States, as claimed by Representa- 
tives Pfost and Sisk, then why should this bill provide that the 
United States pay any sum to anybody or that anyone should convey 
this land to the United States if the United States is the owner? 
Therefore, the bill, by its own admission, answers the most basic and 
important question to any further discussion regarding its constitu- 
tionality, validity, or necessity. 

The language in this bill is in direct conflict with the statements 
of Representatives Pfost and Sisk in their press release of September 
23, 1959. In said press release Representative Pfost stated that in 
inany cases the lieu selections as contemplated were never completed. 
Surely this would indicate that the lands in question have remained 
in private ownership and such lands at no time were ever owned by the 
United States, and said press release further states, and I quote: 

* * * that as a result, heirs or other parties in several cases have filed 


applications to the Bureau of Land Management for quitclaim deeds to reconvey 
to them the Government’s title in the lands held for more than 50 years * * *. 


This statement is in direct conflict with the ones previously made 
by Representatives Pfost and Sisk. These statements indicate that 
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the lieu selection on one hand was never completed and that title re- 
mained in private ownership but on the other hand, and in the same 
breath, state that the United States has owned these lands for the 
past 50 years. This is indicative of the bill itself. Phis bill would 
repeal the act of September 22, 1922, and the act of April 28, 1930, 
which provide that the nited States would execute quitclaim deeds 
to the owners of land who failed to receive the lieu selections and had 
previously given the United States deeds to lands owned by them in 
the national forests under the Forest Exchange Act of 1897. How- 
ever, Representative Sisk gives no reason why these statutes should 
be repealed and be of no force and effect. ) 

The bill is also uncertain and ambiguous in many particulars. The 
following are a few of such particulars, referring to section 2(b) 
of the bill. 

1. The bill talks about persons who conveyed land to the United 
States and states that these persons include the heirs and devisees of 
any such person, and other such person to whom he or his heirs or 
devisees lawfully assigned before the enactment of this act the right 
to a lieu selection or a conveyance, or their right to receive authority 
to cut and remove timber. However, this bill makes no provision for 
persons who have purchased this land from the persons who used this 
land for base land and offering the deed to the United States or from 
the heirs or devisees of such persons, nor does it make any provision 
for payments to those who have such foreclosures, quiet title actions, 
et cetera. 

2. This bill is also uncertain in the respect that it makes no provi- 
sion as to who would receive what portion of the $1.25 per acre where 
more than one party owns different interests in the same parcel of 
land, such as mineral, water, timber, and surface rights, et cetera. 

I feel that if the Government had any basis of claim to these lands 
they surely would not have waited 54 years before exercising their 
rights to said claims and would not have issued quitclaim deeds back 
tothe owners of these lands over the past 54 years. 

For the foregoing reasons I propose that the subcommittee oppose 
the enactment of this bill. 

In conclusion, I would again like to reiterate that this bill is un- 
fair, unjust, unconstitutional, unreasonable and unnecessary, and 
would be a deprivation of the rights of my clients. 

Mrs. Prost. Thank you, Mr. Wank. 

Mr. Stsk. Madam Chairman ? 

Mrs. Prost. The gentleman from California. 

Mr. Sisk. Off the record. 

(Discussion off the record.) 

Mrs. Prost. Are there questions ? 

Mr. Uttman. You indicated you were appearing for many of your 
clients. This committee would be interested in knowing who you 
are appearing for. Would you list the clients for whom you are 
appearing ? 

Mr. Wank. I am house counsel for the Desert Land & Homesteaders 
Association, and there are within that association people who do own 
lands within the area affected by this bill. I am not at liberty to 
designate all of these parties. However, one of these parties is a 
party by the name of James Mensies. 








108 PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 


Mr. Utuman. Are you also appearing officially for the Desert Land 
& Homesteaders Association ? 

Mr. Wank. Yes; lam. 

Mrs. Prost. Are there further questions ? 

Mr. Lanpstrom. Mr. Wank, do any of the lands to which you refer 
consist of desert lands or homesteads? 

Mr. Wank. Many of these lands are lands affected by this bill and 
are also lands that are patented lands. Most of the lands that my 
clients are involved in are patented lands. 

Mr. Lanpsrrom. At the bottom of the first page of your statement 
you ask the question : 

Why does the bill provide that all persons whose claims are found to be proper 
should convey their lands to the United States for the sum of $1.25 per acre? 

Could you refer to any part of the bill which provides for any con- 
veyance by any parties to the United States? 

Mr. Wank. On page 2 of the bill, at the top, it says: 

Regarding a conveyance of his land as provided by law, and shall be paid to 
each such person * * * 
the sum of $1.25 per acre for lands conveyed by him to the United 
States. 

Mr. Lanpsrrom. Does that not refer to lands that have already been 
conveyed by the parties to the United States prior to March 3, 1905? 

Mr. Wank. If it does, then the bill is more ambiguous than I 
anticipated. 

Mr. Lanpsrrom. Careful reading would indicate the lands referred 
to were conveyed over 50 years ago by parties to the United States, 
and there is no provision of which I am aware by which anyone 
would convey any lands to the United States. 

Mr. Wank. Of course, you are making the assumption that the 
lands are in the Government’s ownership at this time. Maybe that 
is the difference in the understanding. 

Mr. Lanpstrom. That is all, Madam Chairman. 

Mr. Sisk. Mr. Wank, I want to ask about the paragraph at the 
bottom of page 3, where you say : 

I feel that if the Government had any basis of claim to these lands they surely 
would not have waited 54 years before exercising their rights to said claims and 


would not have issued quitclaim deeds back to the owners of these lands over the: 


past 54 years. 

You have been here all day ; have you not? 

Mr. Wank. Yes; I have. 

Mr. Stsx. And you have heard generally the discussion ? 

Mr. Wank. Yes. 

Mr. Sisk. I am curious, in view of the fact that actually the lands 
this bill deals with are primarily lands where the title does rest. in 
the United States—regardless of such rights to the base lands that 
have been discussed here, which I realize becomes a legal question, I 
am wondering if it ever occurred to you where the people were in the 
past 60 years until, let us say, very recently. I think it is a two-edged 
sword. In other words, the Government had the title as it has today. 
Where have the people been ? 

Mr. Wank. Yousay the Government has had the title, but evidently 


the court decision, as pointed out in previous testimony, indicated the 


Government has not had the title. It might have been a blur on the 
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title because of the deed, but in view of the cases and the testimony 
brought out, are you quite sure that the Government did have the 
title! : gry 

Mr. Sisk. In my mind, yes. I have no particular question in my 
mind on that. I realize there is a difference of opinion. 

Let me ask you, where were the people who had these so-called 
rights, if such rights they did have, from 1922 to 1927 when the Con- 
gress said, “We will give you 5 years in which to make your lieu se- 
lections and file such claims as you have”? Where were your people 
if they had any interest ? 

Mr. Wank. I was not even born then. Seriously, I really don’t 
know. I have no knowledge on the situation and I can’t really answer 
the question. ; } 

Mr. Sisk. I merely bring this up to show, I think, the weight of 
evidence is exactly in the opposite direction to what you propose to 
state here. The Federal Government’s position has been one of sound 
management of these areas over this whole time, without any partic- 
ular question of ownership involved. : 

All of a sudden here within the past 5 or 6 years we find a lot, I 
might say very frankly, of very new corporations being formed with 
apparently some rather exaggerated ideas. 

I can appreciate, of course, the increased values of land, and so on, 
causing some of that, but I merely bring that up to state there are two 
ways of looking at it. 

Mr. Wank. However, it is also my understanding that many of 
these lands have not been lying dormant for all this time and there 
actually have been work done on these lands. 

You say for 54 years these lands have been lying dormant and 
nothing has been done. That might be true in some instances. I am 
sure it is not true in all instances. 

Mr. Sisk. Of course, I did not mean the lands lay dormant. 

Mr. Wank. In other words, nothing has been done on these lands, 
and why haven’t the people done anything in all of this time? But 
that is not true in all cases. On top of the Sierras it may be true they 
haven’t, but there are more valuable lands involved in this. I am sure 
the people on these lands in the past years have improved these lands. 
I do not go along with your argument, Mr. Sisk. 

Mr. Sisk. That is all. 

Mrs. Prost. Mr. Witmer. 

Mr. Wirmer. Mr. Wank, what is the Desert Land and Homesteaders 
Association ? 

Mr. Wank. It is an association of persons. It is a nonprofit organi- 
zation of persons occupying lands in various parts of California and 
owning mineral lands and deposits. 

Mr. Wirmer. Is it incorporated ? 

Mr. Wank. Yes, it is. 

Mr. Wirmer. Who are the officers of the corporation ? 

Mr. Wanx. The officers of the corporation are as follows, although 
I do feel this is not material. 

Mr. Wirer. I think it is important when an attorney comes here 
representing a client and saying he is house counsel to know what 
the organization is and who its officers are. 

48332—60——8 
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Mr. Wank. I will be glad to give the information but I do not fee} 
it is material. 

The president is Clifford Ely, the vice president is William Darby, 
the secretary-treasurer is Edward Smith, and the assistant secretary- 
treasurer is James Mensies. 

Mr. Wirmer. And counsel is Jordan M. Wank? 

Mr. Wank. That is correct. 

Mr. Wirmer. Thank you, sir. 

Following Mr. Sisk’s question with respect to your paragraph that, 
if the Government had any basis of claim to these lands it would 
not have waited 54 years before exercising its rights, how would 
you, speaking professionally, have expected it to exercise these 
rights, other than in the way it did ? 

Mr. Wank. If the Government believed they had full title to these 
rights, why didn’t they bring quitclaim deeds against these? 

Mr. Wirmer. I do not quite know how they would bring a quit- 
claim deed. 

Mr. Wank. I am sorry. 

Mr. Wirmer. The title was on record in the United States, was it 
not? 

Mr. Wank. That is a question here, whether it was or not. 

Mr. Wirmer. There was a recorded deed to the United States, was 
there not ? 

Mr. Wank. Yes, there was. 

Mr. Wirmer. And the lands were within the boundaries of a na- 
tional forest, were they not? 

Mr. Wank. In most cases, that is true. 

Mr. Wirmer. They were policed by the Forest Service, were they 
not? 

Mr. Wank. That I have no knowledge of. 

Mr. Wirmer. The Forest Service exercised control over them, did 
it not? 

Mr. Wank. That I also have no knowledge of. 

Mr. Wirmer. The Forest Service posted them, issued regulations 
with respect to grazing in them, issued regulations with respect to 
the use of fires, issued regulations with respect to camping, did it 
not ? 

Mr. Wank. If this were all true, why did not this procedure stop 
after 

Mr. Wrrmer. Mr. Wank, I am asking the questions. 

Mr. Wank, that being so, and by that I mean your having no knowl- 
edge of whether it is so or not, how can you say that the Government 
did wait 54 years without doing anything? 

Mr. Wank. If they really owned this land, why didn’t they do 
something before this time to protect that right ? 

Mr. Wirmer. Well, I own a piece of property and I am not doing a 
blessed thing to protect it. I would guess that three quarters of the 
people in this room own pieces of property, and there is no obliga- 
tion on them, no affirmative obligation, to go out and do something. 

Mr. Wank. My clients own property and want to protect that right. 

Mr. Wirmer. That is fine if your clients want to operate that way, 
but I don’t believe most of us do. 
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Mr. Wank, beyond that, recorded title has been in the United 
States for something like upward of 50 or 60 years. Does the word 
“laches” mean anything to you? 

Mr. Wank. Iam familiar with the term. 

Mr. Wrrmer. Thank you. 

Thank you, Madam Chairman. 

Mrs. Prost. Are there further questions of Mr. Wank ? 

Thank you very much. 

The committee wishes to recall Mr. Hochmuth. 


FURTHER STATEMENT OF HAROLD R. HOCHMUTH, LANDS STAFF 
OFFICER, BUREAU OF LAND MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 


Mr. Hocumutu. Very well, Madam Chairman. 

Mrs. Prost. Mr. Witmer. 

Mr. Wirmer. In your testimony this morning, Mr. Hochmuth, you 
spoke of certain lands with respect to which lieu selections had been 
completed. In later testimony, other witnesses spoke of certain claims, 
which we can speak of generally as being the Helvey claims, based on 
quiet title action. 

Did those actions, to your knowledge, involve any lands in which 
lieu selections had been consummated ? 

Mr. Hocumurnu. Mr. Witmer, I came here having made certain 
status records on certain lands in California, and I note on page 4 of 
Mr. Sisk’s statement, in which he described certain lands he states, 
“Among the specific Government tracts that are included in this chain 
of documents are the following,” and I presume he is talking about the 
quiet title chain preceding that. If that be true, I can give you the 
status as to the title on sections 16 and 36 in township 14 south, range 
98 east, Mount Diablo meridian. 

Let’s take the first one, the south half of the southwest quarter. 

The west half of section 16, which would include that tract, was 
reconveyed to the United States August 24, 1900, by F. A. Hyde and 
lieu selection 3271, Oregon, selected and patented April 1, 1902, and the 
land that was selected in lieu was in section 13, township 14 south, 
range 45 east, Oregon. So the south half of the southwest quarter 
of section 16, the title is in the United States. 

Let’s take the northeast quarter of the southwest quarter of section 
36 in township 14 south, range 28 east, the same tract Mr. Sisk referred 
to in his statement. 

The north half of the southwest quarter, which would include this 
40 acres, was reconveyed to the United States May 24, 1900, by Richard 
M. Lyman and a lieu selection 2469, Nebraska, was made in section 
19, township 23 north, range 27 west, and was patented March 21. 
1903. The title is in the United States. 

Mr. Uniman. What you are saying, then, in many of these in- 
stances the lieu selections actually were made, and there can be no 
question in the world about the validity of the United States title? 

Mr. Hocumutu. That is correct. Even though there may have 
been quiet title actions going on in the State of California, there is no 
question under the law that a lieu selection was completed which made 
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an acceptance of the reconveyed title, and the title is in the United 
States as to these tracts. And there are a number of others, too, but 
this is specific as to this quiet title action. 

Mr. Wirmer. In your judgment, then, the effect of the quiet title 
action as against the United States would be just zero? 

Mr. Hocumurn. No more than that. 

Mr. Wirmer. In your judgment, would the effect of coassessment 
under the laws of the State of California for 5 years have any effect on 
the title of the United States 4 

Mr. Hocumutn. No, sir. 

Mr. Wirmer. In your judgment, in either of those cases or in any 
other method which can be thought of within the realms of probabil- 
ity, would the party who was coassessed or who was the winner of the 
quiet title action have anything to convey to anybody else? 

Mr. Hocumutn. It would convey all right, title, and interest he lad, 
but he would have nothing. 

Mr. Wirmer. In other words, he would quitclaim a blank piece of 
paper ? 

Mr. Hocumurnu. This is true. 

I would like to point out one other thing, Mr. Witmer, if I might. 
There is no question in our mind as to where the title rests. This 
being as it is, this could cause no difficulty for the United States until, 
let us say, the Forest Service had decided to exchange these lands or do 
something in the transfer of its title. Atthat time I think they would 
run into difficulty because of the cloud that may be placed on the title 
in the attempt of the United States to transfer title. But so long as 
the United States manages it as national forest land per se 

Mr. Wirmer. It might have one other conceivable effect, and that is 
a party who had paid taxes for 5 or 10 or 15 or 20 years might appear 
before this committee, and the committee out of the goodness and 
kindness of its heart at some future date might enable him to get 
something by legislative gift and nothing else. I know you and I 
sitting here find that hard to conceive, but it is a possibility, is it not? 

You need not answer that question. 

Thank you, Madam Chairman. 

Mrs. Prost. Mr. Landstrom ? 

Mr. Lanpstrom. Along the same line, Mr. Hochmuth, which Mr. 
Witmer just asked about, would not the existence of the title instru- 
ments we have been discussing today affecting certain lands possessed 
by the Forest Service have some adverse bearing upon mining claims 
that might be held, that is, patented mining claims that. might be held 
upon the identical property or right-of-way that might be taken by 
the county or by the State government or upon material sites that 
might be taken or used by the State of California or by the county, 
or upon title to the materials themselves, including timber or gravel, 
stone or other materials, while being removed or after having been 
removed from the property ? 

Mr. Hocumurn. As to the mining law—and I perhaps will leave 
it to Mr. Florance or other legal experts—I do not think the minin 
law would be applicable to these tracts because they are reconveye 
lands. I do not know as there has been any restoration per se, but 
certainly the Materials Act and amendments to the general mining 
law which places certain common materials under the Materials Act 
rather than the mining law, yes. 
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Mrs. Prost. Are there further questions of Mr. Hochmuth ? 

Thank you very much again. 

Mr. Sisk. Madam Chairman, I have some statements. 

Mrs. Prost. The gentleman is recognized for the insertion of state- 
ments in the record. ‘ | 

Mr. Sisk. There has been a request by G. W. Philpott, chairman of 
the legislative committee of the Fresno County Sportsmen’s Club, 

5 . ° ® - - 

Ltd., to testify, but in the interest of saving time he has submitted 
a statement, and I ask unanimous consent it be made a part of the 
record in support of H.R. 9142. a2 

Mrs. Prost. You have heard the request. Is there objection ? 

Hearing none, it is so ordered. 

(The statement follows :) 


FRESNO COUNTY SporTSMEN’S CLurR, L1TD., 
Fresno, Calif., November 2, 1959. 
Hon. GracrE Prost, 
Chairman, House Subcommittee on Public Lands, 
Post Office Building, Fresno, Calif. 

MapaM CHAIRMAN: My name is G. W. (Phil) Philpott, 1278 Arthur, Fresno, 
Calif. and I am chairman of the legislative committee of the Fresno County 
Sportsmen's Club. I am also a member of the Outdoor Writers Association of 
America. 

At the October 15, 1959, meeting of the board of directors of the aforemen- 
tioned sportsmen’s club it was voted unanimously to actively support H.R. 9142 
by Congressman B. F. Sisk, which provides, “for payment for lands heretofore 
conveyed to the United States as a basis for lieu selections from the public do- 
main, and for other purposes.”’ 

In other words the bill would return certain lands of doubtful or involved 
private ownership to the national forests or national parks and remove those 
lands from exploitation by private interest acquiring legal title through various 
means. 

The threat of public land grab and the loss of public land is of grave concern 
to the sportsmen and a detriment to all the people. Public lands are the last of 
the great open spaces for free public enjoyment. More than 2 million people 
go fishing and hunting in California and, in addition, perhaps twice that number, 
or more, seek other outdoor recreation, including camping, hiking, horseback 
riding, boating, water skiing, snow skiing, swimming, organization camping, 
picnicking, mountain climbing, outdoor photography, and nature study, and 
practically all this activity is enjoyed on our own land, the public lands. In fact, 
it couldn’t be done to any extent except on public lands. 

Ina publication dated October 1, 1959, by the University of California Agricul- 
tural Experiment Station, entitled “Conserving Wildland Resources Through 
Research,” it is stated, “Recreationists, including fishermen and hunters, are 
spending over 70 million days per year in the California wildlands, or roughly 
5 days per year per person. The estimated annual expenditure of more than 
$1.5 billion on recreation emphasizes the economic significance of outdoor leisure 
in the State.” 

To emphasize the importance of our public lands to the people, further quota- 
tions are borrowed from this University of California publication : 

“Recreation is exploding across California wild lands in a way that couldn’t 
have been foreseen a few years ago. Recreational activities are accelerating at 
a far greater rate than any other wild land use. And in some wild land areas, 
dollar returns for recreational use are exceeding any previous commodity pro- 
duction values. 

“By the millions every year, Californians ‘head for the hills’ seeking a new 
and refreshing environment and a change from the chores of everyday life. 
Each new outdoor development is nearly overwhelmed with boaters, campers, 
etc., and even wilderness areas are getting crowded. 

“It all adds up to a booming business affecting the economy in every part of 
the State and a flood of new problems for those who manage and set policies for 
wild land development.” 

The U.S. Forest Service has informed the writer that it now manages the 


forest for recreation, next in importance to watershed maintenance, the No. 1 
use, 
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In 1940 each Californian had a 2.88-acre share of the national forest Within 
the State. With the increasing population, this has dwindled to less than 
one acre and a half at present and is calculated to be not over one-half acre 
per person within the next 40 years. 

These alarming statistics are some of the reasons sportsmen are concerned 
over the future of our public lands and why they favor any legislation to Safe. 
guard them. 

Another subject of extreme importance that H.R. 9142 brought to attention is 
the fact that the U.S. Government lacks adequate information to determine land 
titles. Records indicate that the lands referred to in H.R. 9142 are in the name 
of the United States whereas in fact they are not. 

The board of directors of our club voted to suggest that your committee recom- 
mend a remedy to this situation and any others like it. 

Respectfully submitted. 

G. W. (PHIL) Privport, 
Chairman, Legislative Committee, 


Mr. Sisk. I am in receipt of a letter from Edgar F. Norby, super. 
visor, Fifth District, Madera County, Calif., in support of HR, 
9142. I ask unanimous consent that it be made a part of the record, 

I also am in receipt of a letter from Frederick H. Ward, in support 
of the principles of the legislation, and I would ask unanimous consent 
it be made a part of the record. 

Mrs. Prost. You have heard the request. Is there objection? 

Hearing none, it is so ordered. 

(The documents follow :) 

NOVEMBER 1, 1959, 
Hon. B. F. Sisk, 
2340 Tulare Street, 
Fresno, Calif. 

DEAR CONGRESSMAN Sisk: I am submitting this letter for your hearing on 
H.R. 9142 being held in Fresno, Calif., on November 2, 1959. 

I want to endorse H.R. 9142, however, if the bill does not provide adequate 
protection for lands in the hands of private citizens as well as the United States, 
I strongly urge that the bill have appropriate amendments to give that coverage. 

There are several privately owned pieces of property within Madera County, 
most of which lie within my supervisorial district, over which a question as to 
clear title has arisen due to recent claims of the Ranch Development Corp. 
Title insurance policies in the hands of present owners of these parcels do not 
show any matters affecting title corresponding to claims of the Ranch Develop- 
ment Corp. Therefore it can be reasonably assumed that the present owners 
of these properties had no way of knowing that such a cloud on their titles 
might exist, and that they acquired their properties in good faith. It is appar- 
ent that the claims of the Ranch Development Corp. to these privately owned 
parcels are the same as those affecting U.S.-owned property, stemming from 
some or all of those certain legislations referred to in H.R. 9142. 

As this matter is of grave concern to many people in the mountain area of 
Madera County, I trust you will give it your utmost consideration. If I can be 
of any assistance to you or the committee on this subject, please consider my 
time at your disposal. 

Thank you for your timely action on this matter. 

Very truly yours, 
Epear EF’. Norsy, 
Supervisor, Fifth District, 
Madera County, Calif. 


La Canaba, CaALir., October 30, 1959. 

Pusiic LAND SUBCOMMITTEE OF 

INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives. 

GENTLEMEN : I read in the press today of the heading of your committee Mon- 
day on the Sisk bill. Since I cannot leave my work to attend, I write you instead. 

We are no one of consequence, just a family that loves and needs the out-of- 
doors, and who spends most of our summer vacations in the Sequoia National 


thi 


ne 
or 


So 


d 


is 


d 


On 


e, 
Ly, 


‘D. 
ot 


yn- 
ad, 
of- 
yal 


PAYMENT FOR LANDS HERETOFORE CONVEYED TO U.S. 115 


park. We urge your committee to take whatever action is necessary to preserve 
this area while at the same time making proper compensation to owners. 
With the rapid urbanization of California, it is becoming increasingly difficult 
for residents of southern California to be able to get close to nature, away from 
maddening crowd. ik 
or egitimate property rights should of course be respected. But perhaps this 
need not be done on the literal “pound of flesh”—or, million-board-feet basis 
iginally contemplated. oa 
“7 aie certain hundreds of thousands of American families would echo this 
feeling if they understood the issue, and could find the time or words to do so. 
Your thoughtful and favorable consideration of the public interest and con- 
cern over this matter will be greatly appreciated. 
Respectfully yours, 
e FREDERICK H. WARD. 


Mrs. Prost. We also have a letter from Maynard B. Henry, attorney 
at law, addressed to Mr. Sisk; letter and related correspondence from 
J. Davis Bridges, Jr., attorney at law; and a letter from James I. 
Menzies, assistant secretary of the Desert Land & Homesteaders Asso- 
ciation. Without objection, these will be made a part of the record. 
Hearing none, it is so ordered. 

(The documents follow :) 

Los ANGELES, CAuir., October 20, 1959. 
Re H.R. 9142. 
Hon. B. F. Sisk, 
California State Representative, 
Fresno, Calif. 

Dear Sirs In response to your letter of October 1, answering my correspond- 
ence of October 1, I called your office today and talked with your executive 
assistant. After considerable discussion he advised that I write this letter to 
you in detail concerning my clients and their position relative to the pending 
bill. 

Mr. and Mrs. Frank A. Pachmayr of Los Angeles, during the year 1957, pur- 
chased 162.487 acres of forest lieu selection rights for a total consideration of 
$48,000, and at approximately the same time purchased lieu selection scrip 
representing 4.99 acres at a comparable cost per acre. The scrip was sold to 
my clients upon representations that it represented an obligation of the U.S. 
Government to allow them to select and have patented to them unappropriated 
land in the public domain, nonmineral in character. After purchasing the 
selection rights and having the same recorded under the 1955 Scrip Recordation 
Act, it was discovered that this scrip was not acceptable in the State of Oregon 
for placing upon timberland as there was no land classified and available. 

Some time ago my clients, as well as other holders of similar scrip, were 
requested to make demand upon the U.S. Government for return of the base 
lands conveyed years ago to the Government. These demands were so filed 
without actually knowing the nature or location of the said base lands. 

Approximately 244 months ago the 162 acres of lieu selection rights were 
filed with the Los Angeles office of the Bureau of Land Management for the 
purpose of selecting certain desert lands. The rights were forwarded to WaSh- 
ington and the latest information we have is that they are being held up pending 
the outcome of your present legislation. 

I would like to clarify my clients’ position at the present time. They are 
inclined to forgo any rights to claim reconveyance of lands conveyed to the 
Government for the issuance of these lieu rights and strongly feel that the 
Government should not be required to reconvey lands in Government parks and 
national forests; however, they feel very strongly that they have in good faith 
purchased these rights, that they represent an obligation of the U.S. Government 
and that their selection of lieu lands should be honored and patented to them. 

After reading the notice of a public hearing set for November 2 at Fresno 
pertaining to H.R. 9142, and after obtaining a copy of the bill and reading the 
same, 1 am rather perturbed. The bill, as I read it, is very broad and the 
provisions would seem to preclude the exercise of a selection right, in that when 
such a selection were claimed it would then fall into the purview of the proposed 
statute as a claim against the United States which would be paid for at the rate 
of $1.25 per acre. It appears to me that the provisions of this bill, if they are 
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so applicable, are too broad and would cause serious financial loss, not only to 
my clients, but to many others who have purchased scrip rights for Substantia] 
amounts. 

I would appreciate it if the foregoing could be considered by you and your 
committee, and that this letter be introduced into the hearing to be held op 
November 2. I apologize that I cannot appear in person due to contested litiga- 
tion in which I will be engaged. 

Very truly yours, 
MAYNARD B. Henry, 
Attorney at Law. 


HoLiywoop, CAutir., October 28, 1959. 

Honoraste Sir: IT am writing to you in regard to bill H.R. 9142 which was 
introduced on September 8, 1959, by Congressman B. F. Sisk of Fresno County, 
Calif. My clients and I are appealing to you to use your power and influence 
in opposition to this unfair bill. 

I represent many corporations and individuals who own land in the State of 
California and whose titles to their lands are blurred by deeds which were given 
to the United States under the Lieu Selection Act when these lands were used 
as base lands and as these selections were never completed, no title to these 
lands passed to the United States. My clients and many other people, having 
perfect chains of title on their lands, are being deprived of the quitclaim deeds 
which they are entitled to from the United States under section 6 of the act 
of April 20, 1930 (46 Stat. 257; 43 U.S.C. 872 

Many of my clients have made applications to the Bureau of Land Manage. 
ment for these quitclaim deeds as provided by law in order to remove the clouds 
on their titles caused by the issuance of the deeds to the United States under 
the Lieu Selection Act. After lengthy correspondence with the Bureau of Land 
Management, which runs into 2 to 3 years in some instances, they promised to 
issue such quitclaim deeds and have issued a few of such quitclaim deeds to 
some of my clients and other individuals with whom I am acquainted. However, 
many of my clients and other individuals with whom I am acquainted have been 
waiting as long as 2 years and have received no action whatsoever in regard to 
the issuance of their quitclaim deeds from the Bureau of Land Management. I 
have received numerous telephone calls from many people and from many of 
my clients who have informed me that the Bureau of Land Management notified 
them that as of September 19, 1959, they cannot issue any further quitclaim 
deeds because of a bill being introduced by Congressman B. F. Sisk and which 
we are informed hearings are to be held in Fresno on November 2, 1959, which 
said hearings my clients and I plan to attend. 

Congressman Sisk and Congresswoman Gracie Pfost, chairman of the House 
Subcommittee on Public Lands, in their press release of September 23, 1959, 
refer to these lands as Government lands and title to these lands held by the 
Government for over 50 years and said lands are situated in the boundaries of 
our national forests. These are not Government lands even though they are in 
the boundaries of the national forests and were used as base lands and deeded 
to the United States of America under the Lieu Selection Act. The lands in 
question are privately owned lands and should be treated as such. Congressman 
Sisk and Congresswoman Pfost admit that these lands were used as base lands 
under the act of June 4, 1897 (30 Stat. 11, 36), as amended and supplemented 
by several acts, including the act of March 3, 1905 (33 Stat. 1264), and that the 
lieu selections were never completed, but what Congressman Sisk and Congress- 
woman Pfost failed to take into consideration is the fact that where the lieu 
selections were never completed, title did not pass from the grantor to the United 
States of America even though the grantor deeded said lands to the United 
States of America. Therefore, these lands are still privately owned lands and 
the owners of these lands should be entitled to sell them to whom they please 
and if the Government wishes to purchase them from the owners the Government 
should pay the market value of the land. Below I cite a few cases where the 
State, Federal, and Supreme Courts uphold these facts: 

State v. Hyde (169 Pacific, pp. 757, 774, 775, 777, 778, 779) : State held that the 
land offered for base in lieu selection to the United States of America passed 
no title until the General Land Office accepted the selection and where the liet 
selection was never completed, title did not pass from the grantor to the United 
States of America. 
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U.8.A. v. McClure (174 Fed. Ct. 510) : Squarely held by Federal Court that 
title does not pass to the United States of America until the deed is accepted 
py the General Land Office and the lieu selection completed. Case further held 
that this offer could be withdrawn at any time by the grantor. 

Roughton v. Knight (219 U.S. Rept., p. 537) : Supreme Court held that the 
party who conveys land to the United States of America and deposits deed 
pursuant to Federal Exchange Act does not lose title to the various land until 
they are accepted by the United States of America and the lieu selection 
completed. j i ’ : 

Congressman Sisk and Congresswoman Pfost also state in said press release 
that many of these lands are valued at hundreds of thousands of dollars, yet 
they state that the owners of these lands should only be entitled to $1.25 per 
gere With attorney’s or agent’s fees to be limited to 10 percent of the payment 
made by the Government to the owners. 

If this bill is passed my clients and many other people who own land in the 
national forests stand to lose many thousands of dollars which they have in- 
vested in these lands. I feel that the owners of these lands should not be forced 
to sell their land worth many hundreds of dollars per acre for $1.25 per acre to 
the Government. 

Forty-eight percent of our State, at the present time, is owned by the Federal 
Government and does not pay one penny in tax revenue to the State or counties 
where the lands are located and the financial experts in Sacramento say that the 
taxpayers in California are faced with a tax crisis. Yet Congressman Sisk and 
Congresswoman Pfost want to take more land out of private ownership and put 
it under Federal control which would deprive the counties in which these lands 
are located of the tax revenue to which they are entitled and to many millions 
of dollars of additional revenue which would be forthcoming from future develop- 
ment of these lands. It is my opinion that the biggest tax loss to the State of 
California is the 48 percent of U.S. lands laying dormant and not raising a cent 
in tax revenue. 

Some of my clients and other indivduals with whom I am acquainted who 
own land in the national forests are contemplating development of their lands, 
such as fine motels, lodges, etc., which would bring in additional tax revenue 
to the State and counties in which their lands are located and which said 
motels and lodges are badly needed to accommodate the many hundreds of 
thousands of tourists who visit our national forests and parks each year. Yet 
as badly as these accommodations are needed they are unable to acquire build- 
ing loans for such purposes because of the cloud on their titles created by the 
deed given many years ago to the United States of America and as to this date 
they have been unable to acquire a quitclaim deed back from the Bureau of 
Land Management. 

The title companies will not insure the titles to these lands until a quitclaim 
deed is received back from the United States of America and the loan com- 
panies will not make building loans unless the title companies insure the titles. 
My clients and I feel that the introduction of Congressman Sisk’s bill, H.R. 
9142, should not in any way influence or stop the Bureau of Land Management 
from issuing such quitclaim deeds to remove the cloud created by the deed 
to the United States of America and I feel that the Brueau of Land Manage- 
ment has not the right or authority to refuse to issue quitclaim deeds back to 
the owners of these lands as provided by law. 

It is my understanding that when a bill has been introduced it does not 
become law until passed by Congress and up until such time as it has been 
passed by Congress, the Bureau of Land Management must abide by the present 
law now in effect. 

Enclosed please find copy of Congressman Sisk’s bill, H.R. 9142; a copy of 
my letter to the Bureau of Land Management, dated September 19, 1959; a 
copy of the Bureau of Land Management’s very short and vague reply, dated 
September 6, 1959, to my said letter; a copy of the press release of Congressman 
Sisk and Congresswoman Pfost, dated September 23, 1959. 

Your help and support is greatly needed by the many Californians who will 
suffer a tremendous financial loss wnless Congressman Sisk’s bill, H.R. 9142, is 
defeated. Your assistance will be greatly appreciated by all concerned. I 
would be pleased to hear from you in respect to your views and comments on 
the matters contained herein. 

Respectfully yours, 


J. Davis Brivces, Jr., Attorney at Law 
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U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C., October 6, 1959, 
Mr. J. Davis BrinGEs, Jr., 
Attorney at Law, 
8228 Sunset Boulevard, 
Hollywood 46, Calif. 

Dear Mr. Brivces: Your letter of September 19 concerns the suspension of 
activities under section 6 of the act of April 20, 1930 (46 Stat. 257; 43 U.g.i¢ 
872). H.R. 9142 was introduced September 8, 1959, by Mr. Sisk, and it is 
standard Bureau practice to suspend action where legislation is introduced anq 
has an effect on existing operations. 

There is enclosed for your information a copy of H.R. 9142 and a press release 
on the forthcoming hearings in California. 

Sincerely yours, 
Irvine SENZEL. 
(For the Director). 





HoLiy woop, Cauir., September 19, 1959, 
DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C. 
(Attention of Fred Seaton, Secretary of Interior.) 


Dear Mr. SEATON: My client, the Ranch Development Corp., has informed me 
that Mr. S. C. Nichols of the Bureau of Land Management has informed them 
that it will be impossible for the Bureau of Land Management to issue quitelaim 
deeds back to the Ranch Development Corp. and to anyone else under section 6 
of the act of April 20, 1930 (46 Stat. 257; 48 U.S.C. 872). The reason that Mr. 
Nichols gave is that Congressman B. F. Sisk, of Fresno, Calif., is contemplating 
introducing a bill, H.R. 9142, and will hold hearing in California in the near 
future. If this is true, then my client and many more people whom I repre- 
sent whose titles to their lands are clouded by the deeds which were issued to 
the U.S. Government under the Lieu Selection Act of June 4, 1897 (30 Stat. 36), 
are due to suffer tremendous financial loss and expensive litigation due to many 
lawsuits which are threatened against them at the present time by purchasers 
who threaten to sue for specific performance. 

I feel that the Bureau of Land Management should at least issue the deeds 
that they have already promised to do in various cases with my clients so that 
they may be able to clear the clouds on their titles and get insurance on same, 
Many of the properties owned by my clients and clouded by the deed to the 
United States of America are in escrow, and the escrows cannot be closed until 
the deed from the United States of America is recorded. 

I do not know what the contents of Congressman Sisk’s bill are, or why it is 
purposed, and if you would be kind enough to send me a copy of it, it would be 
greatly appreciated. However, I do think that under the circumstances, the 
deeds that were promised by the Bureau of Land Management to my Clients, 
who own various properties in California, before Congressman Sisk’s bill was 
ever introduced or even heard of, should be forthcoming. Some of these deeds 
were promised by the Bureau of Land Management as far back as 1940. I would 
be very glad to supply you with the legal descriptions and photostatic copies of 
letters from the Bureau of Land Management to my clients stating these facts. 

I am quite sure that the Ranch Development Corp. and my other clients would 
not have sold their properties and guaranteed title insurance unless they were 
sure of receiving the deed from the United States of America. In each instance, 
my clients have had the records examined at the local Bureau of Land Manage 
ment’s offices in California and have written to the Bureau of Land Management 
in Washington, D.C., to confirm their findings. I have complete files on various 
properties with correspondence from the Bureau of Land Management to my 
clients signed by the following employees; Mr. Hancock, Mr. Hillman, and Mr. 
Nichols, and others, in which they have stated that they will issue quitclaim 
grant deeds back on various parcels of property that the lieu selections were not 
completed on. 

I would appreciate you giving this your immediate attention and consideration 
and to do what you can to have these deeds issued so that my clients will not be 
forced to spend any more money in legal actions. 

Respectfully yours, 


J. Davis Brivees, Jr., Attorney at Law. 
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DeEseErRT LAND & HOMESTEADERS ASSOCIATION, 
Hollywood, Calif., October 31, 1959. 
- The members of the Desert Land & Homesteaders Associa- 
ee wish t ning to your attention a bill which was introduced by Con- 
aoa B. F. Sisk, of Fresno County, Calif., on September 8, 1959, being bill 
H.R. 9142. We feel this is an unfair and unnecessary bill and a waste of the 
r ayers money. We appeal to you to investigate this bill and join with us 
eat it. 
a Jao} Sanaa dated September 23, 1959, Representative Gracie Pfost, 
Democrat, from Idaho, chairman of the House Subcommittee on Public Lands, 
states that Congressman Sisk’s bill was to provide for the settlement of claims 
arising from conveyance of lands to the United States of America. Bald jands 
were used as base lands under the Forest Exchange Act of June 4, 1897 (30 
Stat. 11, 36 Stat.) as amended and supplemented by several acts including the 
act of March 3, 1905 (Stat. 1264). Representative Pfost also speaks about 
different people filing applications to the Bureau of Land Management for quit- 
claim deeds to reconvey to them the Government’s title to these lands which 
she claims were held by the Government for more than 50 years. Evidently 
Representative Pfost and Congressman Sisk are not familiar, or did not bother 
to check, with the many court decisions of the State, Federal, and supreme 
courts which have stated that the party who conveyed lands to the United 
States of America and deposited said deed did not lose title to the base lands 
until the lieu selection lands were granted to him; therefore, where the lieu 
selections were not completed, title to the base lands did not pass to the United 
States of America. Therefore, the lands involved are not Government owned 
or public lands—they are lands held in private ownership and whose title is 
clouded by the deed given many years ago by the grantor to the United States 
of America. 

Congressman Sisk’s bill also states that he wants to repeal the act of Septem- 
ber 22, 1922 (42 Stat. 1017, 16 U.S.C. 483), which Congress passed along with 
section 6 of the act of April 28, 1930 (46 Stat. 257, 43 U.S.C. 872), which enabled 
the owners of these lands to submit application to the Bureau of Land Man- 
agement for a quitclaim deed which would remove the blur on the title caused 
by the deed given to the United States of America under the Forest Exchange 
Act and where the lieu selections were not completed. 

I, and many thousands of the members of the association feel that bill H.R. 
9142 is: 

1. Unconstitutional—The U.S. Constitution states that private land shall 
not be taken from anyone for public purposes without the payment of just com- 
pensation to the individual. The constitution of the State provides likewise. 

2. Conjfiscation.—The passing of Congressman Sisk’s bill, forcing the owners of 
these lands to accept $1.25 per acre for them, is outright confiscation. It is cer- 
tainly unfair to the owners of these lands to have to spend many thousands of 
dollars fighting the United States of America in order to receive just compensa- 
tion for their lands. Representative Pfost states in her press release that these 
lands are worth many hundreds of thousands of dollars, yet they want the owners 
of these lands to accept $1.25 per acre for them. 

It is the opinion of our association that if the Government needs these lands 
for any specific purpose they could condemn these lands by eminent domain 
proceedings and pay the owners a fair market value for the lands. 

The counties in which these lands are located have lost thousands of dollars 
in taxes due to the negligence of the Bureau of Land Management and their 
refusal in some instances to issue a quitclaim deed back to the owners of these 
base lands, as provided by law. Therefore, in many counties vast amounts of 
acreage are not on the tax rolls, even though they are privately owned lands, 
and they have escaped taxation for many years because they appear on the tax 
assessor’s records as being vested in the United States of America. 

It is not the fault of the owners of these lands that the United States of America 
failed to act in accepting the proposed exchanges under the Forest Exchange Act, 
and we feel that the Government has had plenty of time since 1905, when this act 
was repealed, to base any claim they may have had upon these lands. Now, 54 
years later, the Government claims ownership of these lands. If the Government 


did own these lands, I am quite sure that Congress would not have passed the 
act of September 22, 1922 (42 Stat. 1017 ; 16 U.S.C. 433), and the act of April 28, 
1980 (46 Stat. 257; 43 U.S.C. 872), which provided that the Government would 
execute quitclaim deeds back to the owners of these lands. Over a period of 


years, they have issued a good number of these deeds to the owners. Now, sud- 
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denly, Congressman Sisk, in his press release of September 23, 1959, chargeg 
“raiding of Sierra forest lands by individuals and companies who are trying tg 
acquire title to these lands through a quirk in the law.” I do not know what 
“quirk in the law” Congressman Sisk is referring to, unless it is to the laws 
passed by Congress in 1922 and 1930, and I am quite certain Congress would nq 
have passed such a law if they considered it to be a “quirk.” 

Many members of the Desert Land & Homesteaders’ Association who own land 
in the national forests have applied to the Bureau of Land Management for quit. 
claim deeds under section 6 of the act of April 20, 1930 (46 Stat. 257; 43 U.g.¢ 
872), and have waited many years for such deeds, and in some instances haye 
been promised these deeds, but suddenly they are notified the Bureau of Lang 
Management is unable to issue quitclaim deeds as provided by law due to the 
introduction of this bill. I am at a loss to understand why this should stop the 
Bureau of Land Management from issuing these quitclaim deeds, when the law 
states they should do so. The introduction of this bill should have no bearing 
on this whatsoever, because until this bill is passed by Congress it does not become 
law. We feel that there should be a full investigation made of the Bureay of 
Land Management’s arbitrary action in this matter. We urge you to look into 
this matter thoroughly and give it your closest attention. We will look forward 
to hearing from you in regard to your comments which may lead to a solution 
to this situation. 

Respectfully yours, 
Desert LAND & HOMESTEADERS’ ASSOCIATION, 
By JAMES I. MENZIES, Assistant Secretary. 


Mr. Prost. The Chair would like to thank the audience for itg 
patience and cooperation with us, and particularly those who took their 
time to make the arrangements for the committee hearing. Our sta 
here has been most pleasant. Our thanks to the school district for 
the use of the building, and a particular word of appreciation to the 
witnesses who cooperated in keeping their remarks brief. 

I wish we might have been able to spend 2 or 3 days on this vital 
question right here in Fresno, but the hearings will resume in Wash- 
ington at some later date. At that time we will take additional 
testimony. 

The record will be kept open for approximately 10 days for the filing 
of additional statements from those of you who may not have had an 
opportunity to file statements at this time. 

Again thank you very much for your diligence, your cooperation, 
and your patience. 

The Chair recognizes the gentleman from California, Mr. Sisk. 

Mr. Sisk. Madam Chairman, on behalf of the people that I have 
the honor to represent and on behalf of the people of Fresno, and par- 
ticularly all of us who are concerned with this great mountain area 
here, I want to express my appreciation and their appreciation to you 
personally for the sacrifice you have made in taking time out from 
your district to come here to Fresno, and also to my colleague and 
friend from Oregon, Al Ullman. I appreciate it. And my thanks to 
the staff for the time you have taken. I am sure all of the people in 
our district are deeply appreciative of this effort to determine the facts 
in this matter in the hopes we may resolve the difficulty. 

Mrs. Prost. Thank you very much, Congressman Sisk. It is a real 
pleasure to work with you in the House. 

The committee is adjourned. 

(Whereupon, at 4:35 p.m., the committee was adjourned.) 
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